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VA^\^lo03 .t> PtATE I. 

Plan of the Streets in the Vicinity of CwpU Whiter House, 8a]em. 




PLATE II. 

Plan <^ the House of Capt Joseph White, Essex Stieet, Salem. 
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KEY TO PLATE I. 
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The residence of the late Joseph 
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North River Road. 


B 
C 


White, Esq. 
Howard street Church. 
Jail. 
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Church Street 
St Peter's Street 
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Mr. Southwick's House. 
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Howard Street 
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Mr. Downing's House. 
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William Street 


F 
G 
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' Ropewalk Steps. 
J. Potter's House. 
B. Henderson's House. 
D. Bray's House. 
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7 
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Brown Street 
Newbuiy Street 
Essex Street 
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Green House. 
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Union Street 
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Mr. Andrews' House. 
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^ T. Deland's House. 
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The Post. 
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Essex Coffee'House. 






O 
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M. Newport's House. 







KEY TO PLATE II. 



0ining Room. 

Front Parlor. • ' 

Back Parlor. 

Entry Steps. 

Kitchen. 

Wash Room. 

Wood House. 
HH Gate through which the murde- 
rer is supposed to have passed 
to gain access to the house. 
I The window at which he entered. 



J Repiesents the Chamber occupi- 
ed by Mr. White, over the din- 
ing room ^ and the dotted lines 
^ow the track of the Murde- 
rer, who had to pass up one 
pair of stairs to arrive at the 
* room. 

K Mr. White's Stable. 

L Mr. Gardiner's House. 

M Mr. Deland's House. 
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TRZ^L FOR MURDER. 



A Special Session of the Supreme Judicial Court, commenced 
at Salem on Tuesday, July 20, 1830. Present — Chief Justice 
Parker, Judges Putnam, Wilde and, Morton ; Attorney General 
Morton, and Solicitor General Davis appeared for the Common- 
wealth. ' After the usual proclamation, the Grand Jurors were 
called. The Hon. JVathaniel Silsbee was excused from serving, 
on account of ap- family connexion with one of the persons ac- 
cused with the murder of Mr. White. The Grand Jurors being 
then empanelled and sworn, the Chief Justicd pronounced his 
charge. He referred to the occasion which called them to- 
gether, instructed them as to some points of law affecting the 
Trial upon which the Court was about to enter, and most ur- 
gently besought them and all interested to divest themselves of 
prejudice and preconceived opinions. 

The Grand Jury then retired and made choice of Eben. ShU- 
laber, Esq., of Danvers,as Foreman. The Rev. Mr. Cleaveland 
officiated as Chaplain. 

Fjriday, July 23d. — Present, Chief Justice Parker, and Judg- 
es Putnam and Wilde. The Chief Justice remarked that the 
" Court were decidedly of opinion that the proceedings ought 
not to be published from day to day, as they would give only • 
imperfect information. What passes one day may be essentially 
modified by the doings of a subsequent day. There may be no 
objection to publishing the state of the case as it advances; — 
but there must be no publication of evidence before the trials 
are concluded. 

The Grand Jury came into court with several Bills they had 
found. John Francis Knapp, George Crouminshield and Joseph 
Jenkins Knapp, }r. were placed at the Bar, and the first indictment 
was read to them by John Prince,^ Jr. Esq., Clerk of .the court. 
By the first count of this indictment, John F. Knapp was charged 
with having committed the murder of Capt. Joseph White with a 
bludgeon, and Joseph J, Knapp, jr and Geo. Crowninshield were 
charged with being accessories before the fact, and with having 
counselled, hired and procured the said J. F. Knapp to commit 
the said felony arid murder. 

The second count is similar to the first, except that it charges 
the murder to have been committed with a dirk. 

The third count, charges the murder to have been committed 
by Richard Crowninshield', Jr., late of Danvers, machinist, and 
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* that said Richard aftetwaids, before any conriction, (elonibusljr 
eommitted suicide, and so can be no farther prosecuted. It 
tfien further alleges that at the time of said murder, John F. 
Knapp wa^ present aiding and abetting, and that Geo* Crown- 
inshield and Joseph J. Knapp, Jr., by counselling, hiring and 
. procuring, were accessories before the fact, to both Richard 
CrowntnshieM and John F. Knapp. 

To this indictment they severally pleaded " NOT GUILTY.^ 
And at the request of John Francis Knapp and Joseph Jenkins 
^ Knapp, Jr., Franklin Dexter and fVUliam B. Gardiner j EsguireSf 
of BoUon^ were assigned to them as Coanse! ; and SamueTHoarf 
•&?•> ^f Concord^ and Ebenezer ShUlaber^ Esq.y pf Saiem^ were 
as»gned to. Geo. Crowninsbield as CounseF, at his request. 

liiesday, July 27, was assigned for the Trial. 

The prisoners desired separate trials, and if any other indict- 
Inent had been found, requested that it might be read to them. 

Another indictment was then read, charging that the murder 
Was committed by Richard Crowninshield, Jr., with a bludgeon, 
^ and that Joseph J. Knapp, Jr., Jbhn F. Knapp, and.Geo. Crownin- 
shield, before the fiiet, did incite,, counsel and hire the said 
Richard, to commit the said murder. It then goes on to allege, 
that afterwards and before any trial or conviction, the said 
Richard,-^ as a felon of himself, committed suicide, so fhat uo 
prosecution or conviction of said Richard, can ever take place. 
^ A second count, charges the same facts, except that it allegesr 
the mortal wounds to have been inflicted with a different wear 

Beiyamm Selman and Daniel Chase were then set to the Bar, 
and it appearing that the indictments heretofore found against 
them, had bepn noL pressed by the Attorney General, and there 
being no new indictment against them, on motion of their coun- 
sel, Mr. Shawy they were ordered to be discharged, and were 
immediately libeiated. 

TyssoAY, July 27 — Court adjourned until Tuesday, Aug. 3d,, 
on account of the sodden death of Chief Justice 'Parker. 

Tvi^sDAYj Aue. 3. — Mr. Webster appeared on t^e paVt of the 
^vemmenl. 
1^ The Grand Jury presented two new Bills, tb^ Attorney Gen- 

' eral having entered a nol. pros, upon the indictmenits previous- 

jy found. J. F. Knapp, J. J. Knapp, Jr., and George Crownin* 
iJiield were arraigned, and the lirst indictment read. The first 
count charge^ John Francis Knapp with having^ committed the 

Siurder with a Vludgeon^ and Joseph Jenkins Knapp, jr. and Geo. 
rowpinsUeld with being accessories before the ihct. John F» 
tCnapp is also charged with'having committed the carder with^a 
iirki and J. J^ Kjffltpp, jr. andCreo. Crowninshield with being ac-^ 
cessoricia as before> In another count, Richard Crowninshield, 
Jr., is charged as Frincinal, J. F. Knapp with being present, 
«ic^g and abetting, and J. J. Knapp, jr. and Geo. CrowninshreM 
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with tiaVing faired and counieHed. Anodieff count ebtrgns ikm 
murder to haVe been committed by a person unknown to tin 
Jurors, and that J. F. Knapp was present, and that J. J. Knapp, jn 
and George Crow^inshield did hire and counsel. To this in- 
dictment John F. Knapp pleaded not guilty. J. J. Knapp, jr. and 
George Crowninshield were then remanded, his counsel holding 
that they could not be held to plead until conviction of sobm 
principal. 

Mr. Dexter. — ^Is there not another indictment against the pria- 
oner at the Bar, as accessory ? 

Judge Putnam. — ^There are two Bills before the Court ; the 
prisoner has plead to one ; he has not been arraigned upon the 
other. 

Mr. Gardiner. — The prisoners counsel had moved for a list 
of the witnesses used ^before the Grand Jury. The Solicitor 
General had promised the counsel a copy, but it had not been 
(tirnished. 

Judge Putnam^ enquired the object.of counsel in making thtJi 
6bservation. 

Mr. Gardiner^ apprehended th%t the prisoner had a right to 
be informed who were the witnesses that would confront him. 

Judge Putnam. — Do you demand a list of witnesses ? 

Mr. Gardiner. — ^Yes, Sir. 

Attorn^ General. — ^This has not been customary. 

Judge Putnam. — ^Tbe Court sees no objection. The demand 
is reasonable. As a matter of rigid practice the prisoner should 
have the list. 

Attorney General. The list will be furnished if the Court or- 
ders it. 

Judge Putnam. The Court does so order. ** 

The following Jurors were then sworn. Solomon Nccsoif, 
(foreman), Ephravm Annikaly John Ayer^ dd^ Josq^h BarikHj 
Nathanid Brovm^ Samud Poster ^ Charles Foster^ Joshua Howard^ 
John MorrUlj WUliam Micktejieidf lehabod B. Sargeant^ and Asa 
Todd. 

The indictment against JOHN FRANCIS KNAPP, was then 
read to the Jury, and the. trial proceeded. 

The Attorney General had commenced opening the cause, 
when the Court adjourned. 

Afternoon. The Attorney General concluded his opening 
of the case. The facts which the Government intended to 
prove — ^the points it meant to establish, and the law^upon which 
It relied were fully stated. 

Plans and surveys of the premises where the murder was com- 
mitted, had been prepared for the use of the Court ; the Jury 
did not visit Capt. White's house, as moved by the prisoner's 
counsel, it being ruled that it was unnecessary and inexpedient. 

Witnesses on the part of the Government then called* 
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J. P. Saunders, surveyor, swears to the truth and accuracy of 
the plans of Mr. White's house, and neighbourhood, exhibited 
to the Court and Jury. 

Benjamin White, Was servant to the deceased — entered Mr. 
White's chamber on the morning of the 7th of April — found him 
in his bed, dead — called some of the neighbours — gave an 
alarm — stated particulars of the situation of the house, &c. 

(See annexed plan of the premises,) 

Miss Lydia KimbaU. Was a domestic in Mr. -White's family 
—corroborates Benjamin White's testimony. 

(Here it was ruled by the Court, that no Avitness should be 
present in the Cour); House, duting the examination of anotheT.) 

Dr, Johnson, Was called on the morning that the murder 
was discovered— stated the situation in which he found the bo- 
dy — found ten wounds — examined the body about 36 hours af^ 
terwards and discovered three more wounds. - 

(The Attorney General here said, that having proved the mur- 
der, he should endeavour to prove that there was a combination 
formed to commit the murder — called Joseph Jenkins Knapp, jr. 

Joseph Jenkins Knapp, jr. was placed on the stand. 

Attorney General. Are you willing to testify i 

Witness did not answer audibly, but shook his head in re- 
fusal. . ' , 

Attorney General. What reason do you give ? 

l>ea?^cr, counsel for the prisoner objected to the question, and 
appealed to the Court. 

The Court. The witness was not bound to assign a reason — 
he might testify if he chose. 

Attqrney General. The witness should be informed that the 
pledge made to him by the Government was redeemed, unless 
he made full confession. You still refuse to testify, do you ? 

Witness nodded assent. 

Attorney General. The peril remain on your own head. 

(The witnesff made no answer. He was not heard to speak 
while in Court. His council declared that his refusal to testify 
was his own act and was not of their advising or counselling.— 
Witness was, remanded to prison*) ^ 

Attorney General. The Government will prove the conspira- 
cy by other witnesses. In a case like this, the act of one is 
the act of the whole. 

Benj, Leighton, lived at Wenham, with Mr. Davis— has lived there 
since the 6th of October. Joseph J. Knapp, jr. and his family came there 
soon after he lived there— ^heard a conversation between Joseph J. 
Knapp, jr. and Franeis Knapp abQut a week before Captain White was 
murdered — he went down the avenue and sat down — sat there a few 
minutes — heard men talking — sa^y F. and J. J. Knapp, jr. — they came 
close to the gate— he sat behind the wall, near the gate. J. J. asked, 
* When did you see Dick V F. answered, * this morning.' J. J. then 
asked, ^ When is he going to kill the old man V F. said, ' I don't 
know,' and J. J. replied, * If he dont kill him soon I wont pay bim.' 
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Then thcfy turned back— it was about 3 o'clock— had been to dinner- 
he thought it was on a Friday — the next Friday betore — certainly with- 
in a week. They were not aware of his being within hearing — was 
waiting for Mr. Davis to go to work— soon after this he heard of the 
murder— will be 18 years old the 30th of December — cannot be under 
any mistake as to the import of the conversation — nor a'sto the persons. 
Capt. Knapp lived in the house. F. Knapp came there frequently — 
did not .know Richard Crowninshield — never has seen him to his 
knowledge — does not remember F. Knapp's coming to the^ house but 
once since the murder — it was in the evening after 9 o'clock, and be- 
fore he came there to live — cannot tell exactly when — believes Mrs. 
Beck ford was living there- at the time^-came in a chaise, a gentleman 
with hirn — a slim man, about as stout as Francis Knapp — F. got out 
^nd went into the house — ^he went tothe^oor with Joseph Beckford — 
Capt. Knapp was at home — he asked for him, and Joseph Beckford told 
him he was at home — when F. K. was going in, Capt. K. met him at 
the inner door — they went in and shut the door — nobody else in the 
room — they staid together about an hour — the other person did not get 
out — sat in the chaise all the time F. K. was in the thuse — they went 
oft together — could nor tell which way they took, for the house stands 
at the end of a lane — they staid about an liour — did not give their 
horse any food or water. 

Cross examined. The house is about fifty rods from the road. It 
was by the gate that he heard the conversation. Mr. Davis was in the 
house at that time. The two Knapps were standing at the gate by 
the house, when he left them — sat down to tak«i a nooning as usual be- 
fore he went to work, and to wait for Mr. Davis — he had just done din- 
ner — they had dined — they stopped at the gate by the house, and he 
passed by them — they saw which way he went— instead of going on to 
work he sat down. Mr. Davis staid in the house and afterwards came 
along — did not tell Mr. Davis what he heard — has been called upon to 
testify by Mr. Waters and another — they sent for him to Mr. Waters' 
office in Salem — told them he could not recollect himself — was carried 
to Mr. Waters' office twice — left the Knapps standing in front of the 
house — did not go into the room. . The avenue was in another direc- 
tion towards the pasture — the gate where the Knapps stood is in* the . 
fence which parts the avenue from the field — it is about forty feet from 
the house to the gate, and about fifty rods to the place where he got 
over the wall by the gate in the avenue ; the place where he got over 
could not be seen (rorii the gate where the Knapps stood — has tried — 
because he was afraid, if they saw him, they would kill him — if they 
had known that he was there and heard the conversation, he was afraid 
they» would kill him — thought they must have known that he sat down 
there — if they saw him get over the wall, ihey might think he heard 
the conversation— if they could have seen him at the wall they could 
have seen whether he sat down or went on. He first saw Mr. Waters 
a week ago last Thursday, believes it was that day — was carried to Mr. 
Waters' office — did not say that he knew nothing about it, as he re- 
members — did not say he had never told Mr. Sterrat that he knew — 
said he could not have his recollection about him — told them he did not 
know any thing about Francis Knapp, and that he did not know, that 
Richard Crowninshield had been up there — they told him that Mr. 
Sterrat said he had told him something about the matter— l)c replied^ 
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that he did not retoHect it— could'nt then remember, thtt he had told 
Sterrat any thing about it — he did not remember any thing then, for he 
was taken suddenly and frightened — told Mr. Waters to come the next 
Iday and he wb,uld tell all he could recollect — did then remember, but 
told them be had not his recollection about him — said so . because he 
did'nt calculate to tell any thing about it — they told him that Doctor 
Kilham and Mr. Sterrat were in the shop, and knew what he said, and 
that he must recollect — was in the office an hour or more — they tM him 
he would be brought to court, but did not sfiy any thing would be ^done 
with him — he said what he did to Mr. Sterrat before he thought, and 
checked himself, without telling what he knew — saw Mr. Waters at 
Mr. Lummus' tavern last Saturday-— they wanted him to tell what he 
knew ; and he did tell them immediately, all he knew— they did not 
teH- him they had a warrant for him. He was going to pick rocki^ 
when he heard the men talking, and looked round to see who they were 
— did not look over the wall but round the-end, between the wall and 
the gate post — the wall is about four feet high — they were halfway from 
the house when he heard the talking,- but could not tell what they said 
—they came doUti within three or- four feet of the wall, then he heard 
what he had stated, and that was all that he could hear to understand — 
never told it to any body tiH after the murder of Mr. ' White^did not 
know what it was about till after that — did not think it very strange, 
till after the murder. 

Examined again by Mr, Webster. Mr. Sterrat keeps a shop in the 
neighbourhood — he went in there, and Dr. Kilham was present, and 
when Sterrat asked him about the murder, he replied, they think I don't 
know aiiy thing about it, but I guess I know more than they think for 
-*-t^en he checked hfmself, because he was afraid if he told of them, 
.and they got clear, they would kill him. Francis Knapp after the mur- 
der used to play round him with a dirk and prick him with it — first tokl 
the conversation to Thomas Hart, a boy, when they were at work to- 
gether — afterwards told Mr. Davis that he heard something but did not 
eay what — told it next to Mr. Waters — nobodyJi/id-^empted to frigh- 
ten him that he knows of — was taken away suddenly by a sheriff, who 
read him a regular summons--^ never saw F. Knapp have a dirk before 
the murder, or any thing but a sword cane — is afraid now, that if they 
get clear they will kill him — had told Sterrat before he knew there was 
a reward offered— did not know how much was offered, but heard thens 
was, a reward. 

It being near night, the Court adjourned till the next morning. 

Wednesday Morning, Aug. 4. 
Rev, Mr. Colman, has had no particular personal ac<fjaintance with 
^ the prisoner, not having known him even by sight till the 28th of May 
last — had occasionally visited a prisoner in an adjoining cell, and was 
at that time called to visit Francis Knapp — went into the cell with his 
brother Phippen, who said, Joseph has determined to make confession, 
and we want your consent — he was not able to give the reply in the 
precise words, but the import was, that the prisoner thought it hard that 
Joseph should have the benefit of making the confession, since the thing 
was done for his benefit, or advantage.— F. said, ' 1 told Jo, when he 
proposed it, that it was a silly business and would only get us into diffi- 
culty.'— Phippen» as I understood, to r eccmcile Frank to ^seph's niaking 
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t xoiifeflsioa, told htm that iif Jo. were conricted, there woald be no 
ehance for him, (i. e. for Jo..) but if %e were convicted there would he 
some chaoce for procuring a pardon. — Pbippen then appealed to roe 
and asked me if 1 did not think so — I told &im I did not know, and 
was unwilling to hold out anj improper encouragement. 
, (Here the counsel for the prisoner interposed and said, that they 
could not consent to ha?e any confessioti, made by the prisoner, intro- 
doced ; and after considerable argument and consultation by the Court 
k was decided that the confessions of Knapp, if he made any, after the 
bope above expressed, were made tinder such inducement as would 
render them inadmissible. The witness was not allowed to state whe* 
iher Frank consented to Joseph's confessions, or admissions of his own 
knowledge.) 

Mr. Colinan however, testified afterwards, that flo promise or en* 
couragement, or threats were made to the prisoner, except such as was 
m the words above related. Knapp asked him if he would use his in* 
fluence to procure a pardon. He replied, that he could promise nothing, 
but said he thought that his youth, 6lc, wonld be in his favor— no inti« 
Biationof faVor if he would confess facts within his own knowledge, 
was made in his hearing. He found a club after the interview 
with the prisoner, (and produced it,) he found it under the steps of the 
Howard street meeting house, (of which a plan was shewn,) on the 
29th of May, about I o'clock. Dr. Barstow and Wm. Fettyplace went 
with him at his request — found it under the steps nearest the burying 
groood^ They are of wood. There is a rat-hole large enough to a£ 
nit his hand— on the first trial he did not reach it, but thrusting his 
band an inch^or two further, he brought it out. 

, When he was asked who directed him to look there for it, the coun- 
cil for the prisoner objected if it was a part of his confession, the whole 
of which was excluded by the order of the Court. The Court finally' 
overruled the objection, and on being asked again, he answered, '* tlie 
prisoner at the bar — he gave precise directions-r-went at once, and 
found it, as above stated." 

John C Palmer^ called. Gardiner objected to have this prisoner 
testify on oath, because he did nqt believe in a future state. He was 
then sworn to answer such questionsas might b<e asked, and said, he 
believed in a Divine Providence, and in a future state of rewards and 
punishments. He was then sworn and testified : . 

Knows the prisoner — was intimate with George and Richard Crown* 
inshield-^has'been in company with them and F. Knapp, at the Crown* 
inshield's house at Danvers, twice. The first time on the afternoon of 
the 2d of April last, about 2 o^cIock. Frank came out with a youn|r 
man named Allen, on two white horses — saw him in company with 
George C. — Allen was in company with Richard— ^they walked away 
-—didn't see them in the house— was in a chamber of the* house him* 
8^f— *saw them from the window — George and F. Knapp walked away 
l<^etber-Mlid not see them again; till after 4 o'clock — came betweeo- 
1 and 2— after 4 he saw them all four — Allen and Knapp got on horse* 
back, and rode off— don't know where — the two Crowninshields came 
immediately into the chamber where be was — there was something said 
at that time abotrt the proposed nnirder — both George and Richard 
spoke of it. George in the presence of Richard proposed to him to 
be eonceri|ed in the murder oi Capt. Joseph White— can't say w)iat 
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the object of the muriler. was without referring to the statement of 
what F. Knapp had said. (He had been directed not to state what the 
Crowninshiehl's told him Knapp had said, except when Knapp was 
present.) They offered him one third of the money George C. would 
receive, which was $1000 to be paid by J. J. Knapp, jr. George said 
it would be easy to meet him that night and overset ^his carriage — no, 
it was Richard said so. George said he had gone out to his farm. 
Joseph's object was to have a will destroyed. George gave him reasons 
for engaging in it, and said he was poor, had no funds, and that would 
be a good opportunity Jbr him to obtain money — no other time than 
that was mentioned for committing the murder — nothing was mention* 
ed about entering the house — they said the house-keeper would be ab- 
sent from home at the time he would be murdered. Francis came 
again that day between 7 and 8 in the eveningr-came alone in.a chaise 
— thinks he staid over a half an hour — went in company with Richard 
in the same chaise-r-said he was going to the mineral spring— didn't 
see Frank Knapp, after wards, — never has seen him from that time, till 
now. Richard came home- between 11 and 12 — don't know how he 
came — left Dan vers the next afternoon, Saturday. The will was to be 
destroyed at the lime of the murder. Joseph Knapp was to get it — he 
could have the keys of the"* trunk from Mrs. Beckford the house-keeper 
— he was to get the will, and at the same time the man was to be mur- 
dered — said the will gave the estate to Mr. Stephen White, who lived 
at the Tremont House, Boston — left the place on the ne.\t day after this 
interview. Saw the Crowninshields next on the 9th of Aprils — went 
to their house somewhere between 11 and 12 at nigkt—^went under the 
window and spoke to George — he opened the chamber window and 
asked who it was — I told him, and asked him to coine down — he ask- 
ed if any one was with me, I said no, and hetsame — he then asked if 
I had heard the news, I said, yes — left there the next night and went 
to Lynnfield and put up, and went the next afternoon to Providence, 
staid in P. two days. On. the 27th had another interview with the two 
Crowninshields at their house — staid there till the 29th — had four 5 

tranc pieces on the 29th from Richard — asked him for it, and promised 
o return it — went to Lowell, from there to Boston and afterwards to 
Roxbury and to Belfast, by water, the master's name, he believes was 
John Boylcs — wrote from Belfast to Joseph J. Knapp. 
The Court here adjourned to half past two. 

IN THE AFTERNOON. 

Palmer's examination continued, A letter was shewn to him, which 
he said was the one he wrote. 

Before reading this letter to' the Jury, the prisoner's counsel objected 
and the Court ordered, that two letters written by J. J. Knapp, jr. in con- 
sequen#e of receiving this, should be introduced first ; in consequence ' 
of which 

William H, Allen was called. Two letters were handed to him«— 
has seen them before— put them into the Salem Post office, on Sunday 
afternoon, between 5 and 6 o'clock, the 16th of May, at the request of 
Joseph J. Knapp, Jr. — he gave them to the witness for that purpose, and 
said, that his father and Nat. (Phippen,) came up to see him yesterday, 
at Wenham, and brought with them an anonymous letter, from a fel- 
low somewhere- down East, containing, as he thinks he said, a devilish 
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lot of trash-^the fellow wrote, I Isnow all your plans and your brother's, 
and will expose you, if you don't send me money — they had a good laugh 
at it, and requested his father to gi?e it to the Committee of Vigilance — 
they had made fun of it — what I want of you, is, to put these letters into 
the Post office, and nip this silly affair in-the bud. I think these are the 
words he used — he said several other things — but witness could not re- 
collect them — said his pother Beckford was getting old, and spoke in 
a frivolous manner. 

The letters were read by Webster — one was addressed to Hon. Ste- 
phen White, Salem, Mass. and run as follows — Lynn, May 30th, Mr. 
White wi^ send the $5,000 before tomorrow night, or suffer the painful 
consequences. N. Claxtonport. The other was addressed to Dr. 
Gideon Barstow, Salem, and begun in this manner.: — May 30th, 1830, 
Gentlemen of the Committee of Vigilai^e. Gentlemen, Having beard 
that you have tak^n up four young men on suspicion of having com- 
mitted the murder of Capt. White, I think proper to inform you that 
the Hon. Stephen White, came to me one night and offered to give 
me $5,000 if I would do it. The letter then detailed a plan according 
to which it was to be done and iRso the circumstances of the murder, 
pretty much as they were supposed to have taken place, accusing 
Mr. Stephen White of participation, and was signed " Grant," The 
letter to Joseph J. Knapp, was addressed without the designation of 
Junior and fell into the hands of the father ; it threatened Joseph the 
son with exposure if he did not send money to a certain town, and was 
also signed, " Grant." 

JPo/mef called again and cross examined, Frank and Allen came to 
Danvers as bejpre stated — they hitched their horses to a tree near the 
)]0use--«aw no one else there at the time — he went from there to Lynn 
and Lynnfield— expected to meet John Dearborn — staid at the halfway 
house from 6 or 7 in the evening till 9 in the morning — believes Dear- 
born belongs to Chester N. H. — agreed tp meet them with him — wish- 
ed to see him there — did not write to him — calculated to go to N. Y. 
with him to go to work — the kind of work would have been agreed up- 
on if he had met him — could not tell what kind of business they would 
do^-it would have been settled when they met — had been for the first 
time in Salem nearly 3 years before the murder — went to Crownin- 
shields — was acquainted with them — went to see them — had an invi- 
tation from George in New York — left Salem a little time after — did 
not come again till last March or February — cant tell every place he 
was at during that interval — was in N. Y. — was at home, at Belfast-^- 
has been to sea — has no particular occupation — lived in Thomastown 
twayears—Kieclined telling what he did there. 

Webster objected to this exa#iination, but the court thought it was 
proper, and told the witness that if he could not answer any question 
without criminating himself he might say so, and be silent. 

On being asked again what was his employment while at Thomas- 
town he replied — cutting stdbe — did it for the State — dont know that 
he can tell who employed him for the State — because he dont know — 
became acquainted with Dearborn theie — he also worked in the em- 
ployihent of the State— came to Salem last February — lived at the 
Coffee House a fortnight— was a^part of the time at Danvers— went by 
the name of Carr, a part ^►f his name-^ie prefered it at that time — 
was in no busijness^— Uved *t the Crowninahields— with George and 
3 



Digitized by 



Google 



J4 

Richard — they kept one room in the house to themselves — ^he lired in 
that^had no intercourse with the rest of the family — it was immaterial 
to him, whether it was known that he was there or not — has seen the 
family out of the house, bat not in the roomr— dont know whether they 
knew he was there or not — came from jail to day to testify — has been 
there since last June — did not come from Belfast of his own acpord — 
has not been able to find out on what process he was kept in Jail — 
has been in close confinement — has seen half a dozen persons — has 
seen Mr. Coleman, Mr. White, Mr. Waters — dont know that he has 
seen Mr. Waters — has seen his father— saw him first 8 or 10 . dayy 
ago— did not get an answer to the letter to Knapp— was taken at Pros- 
pect, Maine, at the Post Office and taken to Belfast by Mr. Jones— ex- 
amined and ^committed to Belfast Jail — was not chained at that time, 
was there more than a week — Mr. Jones took him out of Jail and 
brought him up by land — was in chains during his journey — was put 
into a cell on the ^rst floor, had two windows — two small slits in the 
wall instead of windows. ^ 

Webster objected to the course of the examination. 

Dexter expected to show that the witness had been used harshly — 

Webster thought that would induce him to testify against the Got- 
ernment. 

Dexter said, a little kindness afler severity will work wonders. 

The coi^rt ordered the examination to be continued. 

Was in jail nearly a month — visited by those he had named — first sta- 
ted what he knew concerning the murder at Providence — afterwards at 
Belfast— at Salem to the Committee of Vigilance— made it in writing of 
his own will and sent it to them— was not compelled — has not been told 
he was in danger of being sent to the State Prison— was not told that 
he was in danger of prosecution— read in one of the prints about steal- 
ing some flannels in Danvers — (declined answering a question concern- 
ing them)^;— dont know that he declines because it would criminate 
himself— has not heard any one speak of the flannels— has not had any 
promises of any sort— was offered the protection oCthe State from this 
crime, if he testified — had declined it— supposed he should be discharg- 
ed because they had no claims to hold him— has not said he prefered 
remaining in jail— did not want council— has refus^ it— did not like to 
tell by what name he passed at the halfway house. [Mr Dexter sub- 
mitted to the court— the court said he would be obliged to tell unless he 
thought it would criminate himself.] He then said, *' George Crown- 
inshield"— did not call himself by that name when he went, but as he 
was coming away— owed the Landlord, who asked his name— told him 
he would call and pay him in a few days— dont know that he gave or' 
offered a note in payment--dont know whether he did or not— cant tell, 
if he did cant recollect it, [he was told that if he could nof answer with- 
out criminating himself he should say so—] said he had answered the 
only way that he could — ^he didn't know— lefl a silk handkerchief in 
pledge — belonged to himself— never in trade in Boston — dont recollect 
what time his father came to see him — came to the door of the cell— was 
told by the jailer not to talk concerning the trial— his father said he un- 
derstood he was committed for trial — and was then told by the jailor, 
&.c.>-»knew of the reward offered— knew it on the 9th of April— dont 
know that he took any means to receive it— was not actuated by that 
motive— dont remember that he has consulted with any one as to ob- 
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taining the reward— dont recollect that he has asked anyone for it^his 
object in writing the letter was to know whether J. J. Knapp jr had any 
hand in committing the murder— he would have made it known^that 
was his motive, because he thought it ought not to be concealed-knew of 
the Committee of Vigilance— did not state to them because he was not 
then prepared — wanted to advise with a friend to tell him how he should 
proceed— not with reference to obtaining the reward— not alone to bring 
it out, perhaps he expected a part of the reward— dont know that he 
should have refused it, probably it would not have been his duty if he 
deserved it— should leave the public to say whether he deserved it or 
not— did not expect it— because he understood that others were before 
him — advised with his father before writing to Knapp— his father gave 
him no advice, probably had not made up his mind before he wrote — 
did not tell what, he heard before the murder, because he did not be- 
lieve the scheme to be true— thought they were joking-^id not believe 
they were serious till after he heard of the murder. 

By Webster. Has^ not complained of ill treatment— no one that he 
wanted to see has been refused— has refused any pledge from the Gov- 
ernment of indemnification or protection. 

By Dexter. Had his food in the chamber, it was brought by the 
Crowninshields— gave him nothing but the handkerchief which he had 
of George C— gave him no money at that time. 

Mr, Allen, He said F. Knapp went to Danvers on the 2d of April,* 
and stopped at Dustings Hotel — had two white horses— a visit to the 
Crowninshields was proposed by Frank, went and fastened their horses 
to a tree— went into the house with Richard — George came in, in a few 
minutes, took a piece of cloth from the side board and carried it off- 
soon came back— asked Richard to show him through the Factory and 
went accordingly— parted, from Frank and George— does not know 
which came from the house first— after going through one Factory 
went to that back of the house — Frank and George came in and all 
came to the house together— returned home with Frank on horseback — 
went once before with Frank to see the Crowninshields, dont remem- 
ber at whose expense— saw Richard and Frank together about 3 weeks 
after the murder, by the Franklin building in Bath Street, Salem— F. 
was walking with the witness, the band playing at that time— Frank cro^ 
sed the street to speak with Richard, had two or three minutes private 
conversation with him, rejoined witness and went on. 

Cross examined, <!^annot tell how long they were in the Factory- 
should think from half to three quarters of an hour — saw nobody but 
the workmen — came away about 5 or 6 o'clock. 

By Webster. Frank usually wore a dark frock coat — and glazed 
cap^like frock coats in general — coat had a velvet collar — sometimes 
he vvore a camblet cloak. 

By Dexter. Glazed cap and cloaks now commonly worn by young 
fellows in general — he had a glazed cap himself— Pierce wore a plaid 
eloak. 

Mr, Osborne — keeps a livery stable — F. Knapp has hired horses of 
him frequently — has charges against him since the first of April — (seve» 
ral charges were mentioned and referred to in the books) — on the 2d 
of April, Knapp had a saddle horse to go to Dustings in Danvers — Allen 
had one the same afternoon — Frank had a horse and gig the evening 
of the same day — :knows it was after he had the saddle horse — ^Frank 
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aften went to his books and altered charges — was allowed to do so— ^the 
charge ^as made originally to Lynn Mineral Springs, but had been alter- 
ed to * ride' — ' Springs' is erased, and * ride' inserted^he did not do it-r- 
thinks it is in the writing of Frank. 6th, saddle horse to Wenham — 

6th, horse and gig to did not know where nor was any price put 

down — left it for Knapp^o fill up or inform about — 19ih, horse and gig 
to Wenharti— 21st, horse and gig to Wenham^over the naihe of Frank, 
is put that*of Joseph J. Knapp — F.' lAud it was to be charged to his 
brother— 23d, horse and gig to Wenham— the last charge in the day- 
has eleren entriesr-supposes it to be in the evening — ^25th, half of a 
horse and gig, he went in company with' Mr. Balch— 27th^ horse and 
gig to Wenham. 

Cross Examined, Makes his charges when the horses go out as a 
general practice, and put ^ down the place if they tell beforehand«-al* 
ways considered F. K. honorable, and allowed him to make any alter-^ 
ations in charges to him— willing to ttust to him— there were a consid- 
erable number of charges in March against him— always hired frequent- 
ly — don't know as more so in April than before— understood that 
Knapp's father fail'd on the 6th of April — the charge on the 5th, he, 
should think Was in the afternoon — has ahorse called nip-cat — a remark- 
able horse, very small, sorrel, a smart . trotter, gaunt, a lively horse — 
generally goes with her mouth open, as though she was going to devour 
all before her — would be likely to be noticed. 

Tfiomas Hart-^is a hired man with Mrs. Beckford, at Wonham — 
was hired by Capt. Joseph J. Knapp jr.-«-went to live there about the I5th 
of April last— Frank K. came there to live sotne time after the murder, 
about the 28th — saw F. Knapp on a Saturday night about the 28tb of 
April<^a dark night— is cjonfident it was Saturday. Capt. Jos. Knapp jr. 
and Mr. Davis had been to Salem— came about 7 in the evening— can't 
say who was with him— did'nt isee any body — he came in a chaise-^ 
knocked at the door — Joseph Beckford opened the door — ^he asked for 
Capt. Joseph Knapp, and they both went out and stood at the chaise, 
about a quarter of an hour — could see the chaise, and thought he heard 
their voices— they came into the house, went into a room by themselves^ 
staid about ten minutes,^ and then came out and Frank went away — 
Benjamin Leighton and Mr. Davis were there— it Was dull, cloudy, rainy 
weather — Frank had on a camblet wrapper or great coat and a cap- 
Jos. Beckford wertt to the door— they went through the kitchen, by him 
—saw no light at the door— Capt. Jos. Knapp gave him three 5 franc 
pieces to buy some meal with— had been dark three quarters of an hour 
when Frank came. Frank Knapp has worn a dagger— has seen him 
use it ; has seen him a great many times take it out and play round 
B. Leighton. One evening in particular, he came in while they were in 
bed and pricked Ben. through the clothes. Ben. said, * dont prick 
too hard Frank, you hurt me ;' 'oh !' said he * lay still you wont feel 
it but two or three minutes.' 

Ezra LummU — keeps a tavern in Wenham — knows Richard Crown- 
inshield — came to his house about ten days or a fortnight after the mur- 
der, in company with a young man who he, did not know — the young 
man wore dark clothes and a glazed cap — thinks it was Saturday — was 
not at home when they came first — offered a 5 franc piece to pay for 
their bill — ^his wife brought it to him, while he was eating his supper — 
made the Change himself ^nd gate it to Richard Crowninshield as he 
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thibks--4ad beto aw«y — it was between 9 and 10 when-he came home 
— -tfaey did ootBtay long after^— has since seen Frank Knapp — sure the 
man there that night was stouter-— knew the 5 franc piece^ has seen 
them and taken them before. 

Mrs. jLummu—- recollects the occurrence of the 5 franc piece ; it was 
about the 24th of the month ; thinks about the latter part of the week ; 
misty erening ; cool ; wood brought in to make a fire ; thinks k was 
before Mrs. Beckford went to live at Wenham, and before a certain 
robbery that was talked of. 

Josiah Dewing, returned from Point Petre, (juadabupe, in the month 
of April ; brought from 3 to 4000 S franc pieces ; 500 for Jos. Knapp, 
and the rest for the owiiers. Was master and owner himself ; Knapp's 
portion was paid to him, the rest was deposited in the bank, and re- 
mained there now, as he underi^ood from the cashier; saW them put 
into a wheelbarrow to go to the^ank. 

Daniel Marston — knows Greorge Crowninshield : received a $3 bill 
and 5 5 franc pieces from him the Saturday night before his arrest; re-^ 
Cetved such pieces often, but not so frequently as otlier currency. 

George Smith'^tenda a grocery ; received a 5 franc piece of a man 
in company with George Felton, about 9 o'clock the Saturday evening 
before bis arrest ; did not know the man, but was told it was George 
Crowninshield. 

. George jPeiS^on— saw George C. pay for something, to Gea Smith, on 
the Saturday evening before his arrest ; went with C. into the store ; 
could not say, whetl^r it was a 5 franc piece or a dollar. 

Joseph Shatswell, corroborated Capt. Dewing concerning the 5 franc 
pieces, and said he received them frequently ; perhaps one in every 
three silver dollars ; had them come home frequently as an importation 
for his returns in trade. 

Stephen C, Phillips, was one of the Committee of Vigilance ; Frank 
and Joseph Knapp came before the Committee at their request, on ac- 
count of the reported robbery, said to have been conwiitted on them at 
Wenham. (Here the Court adjourned.) 

Thursday Morning, Aug. 5. 

Stephen C. Phillips called again. Knows Frank and Joseph Knapp, 
has known. Joseph long — they came before the committee, at a sugges- 
tion that it would be agreeable to the committee, and made a statement 
(similar to that published in Essex Register, of ivhich we have a copy*) 
after having made the statement as given by the witness, and assented 
to the. minutes made by the committee, they were advised to take care 
of themselves, to which they said, they were prepared to give them cold 
lead if they attacked them (the Knapps) again. 

The descriptions of the persons corresponded with the description of 
persons heard of in Brown st. and suspected ; but the Knapps did not 
know what description the committee had received, nor that any per- 
sons were suspected by the committee — it was a matter of common ru- 
mor — the statement was given mostly by Joseph, but Frank was pre^ 
sent, and assented to it, under some statements and corrections. 

Mr, Pdlfray, is Editor of the Essex Register ; published an account 
of the supposed robbery; applied to' the Knapps for it; Joseph com- 
menced relating ; Frank occasionally joined ; (it was the account given 
in the note) did not show it to the Knapps ; did not then doubt the 
truth of the statement. * See note A* 
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Nehmiah J^roion. Richard Crowninshield was a prisoner under his 
custody. On the J 5th of June, had occasion to go to his cell, and 
found him hanging to the grate by two silk handkerchiefs, and dead ; 
called a number of physicians, who attempted to restore life, without 
effect ; then summoned a coroner, who held an inquest. Mr. Colmaa 
visited the Knapps ; thinks he visited Joseph first ; cannot be certain. 
Richard's counsel had constant access to him ; came frequently ; he 
had newspapers to read at different times. 

Mr, Pqlfray again. Made a publication concerning the findingW 
flannels stolen in Danrers three or four days before the death of Rich- 
ard C. ; did not name Richard ; (this was objected to by counsel for 
the government, because the paper was not produced.) 

John Bumham. Saw George C. about 8 o'clock on the evening of 
the 6th, in Essex st. going down along, eastward ; two persons with 
him ; thought one looked like Chase ; did not know the Other. 

Jonathan McGlue. Knows George and Richard C. ; saw Richard 
the night before the murder, Monday night, standing in the street near 
Capt. White's house ; stood on the edge stone with his face turned 
up ; stood a little above the window where Capt. White was murdered ; 
lipped him on the shoulder and said, ^ How are you V then walked up 
the street together ; parted at the Post Office ; Richard went on ; it 
was half past 8 o'clock. v 

Benjamin S, Newhatt, Knows George C. ; saw him the evening of 
the murder, the 6th of April, Tuesday ; saw him in Williams' street, 
passing down, a little before ten in the evening ; a man with him ; 
don't know who. Had on a glazed cap ; was shorter than George, 
-who was the nearest to witness ; knows it was between .half past 9 
audio. 

Tkos, W, Taylor, Knows George Crowninshield ; about 15 or 20 
minutes past 9 on the night of the murder, saw him south of his door 
in Newbury St. ; leads from Essex to Brown street; some one with 
him ; didn't know who ; some one said f Hallo, George, where are 
you going V he answered, * You know, all the way down town ;' 
did not see where he went ; the expression is a common one. 

Joseph Antony, Knows George C. by sight ; saw him on the night 
of the 6th of April, going from Essex st. to Central st. just before 9; 
two with him, knew one, it was Chase ; did not know the other ; had 
on short jacket and fur cap ; knew Richard ; saw the two C's with 
Chase at Lynn Mineral Springs about a year ago, playing props and 
cards ; saw Richard have a dirk ; R. told him ' It was his nurse 
child.' Took it out and looked at it. He said it was an article he 
commonly carried. It was 5 or 6 inches long ; handle of bone or 
ivory ; saw Richard afterwards, a few days afler the murder, at C's 
house ; went there to see if he could learn any thing from the C's. 
about the murder of Capt. White ; from curiosity ; both came together 
and inquired about Portland, and the best way to go there ; asked if 
game was to be had there ; showed a set of false prdps, they had made ; 
agreed to meet at the Salem Hotel, on the next Tuesday or Thursday ; 
went on Thursday, saw them /there then ; appeared himself to 
have been an object of suspicion to many people assembled, and retir- 
ed ; the C's and two or three others were whispering in a corner ; he 
told Stephen White he would go ; don't remember which Suggested 
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the propriety of going ; hid Object wad to see what they woaM say ; 
Richard appeared to be dull ; afterwards had a, letter, he being in Bos- 
ton, from his wife, who was in Salem, saying that he. was suspected of 
the murder ; wrote to the committee that he was ready to answer if 
they desired ; received of Stephen White a check of $50 which he 
borrowed and returned ; got the money from the bank after bank 
hours ; this was two or three months before the murder ,\ knew that a 
reward was offered ; but had no promise of any portion, nor any ex- 
pectation of any reward or reihuneration.. 

Stephen Myrick. Knows Frank Knapp — ^lives last house in Brown 
Street — before you go into Newbury Street, on the north side— about 15 
minutes before 9 saw a person standing at the post, at the corner, di- 
rectly opposite his shop, on the evening of the 6th of April, with his 
arms on the post, facing the common— -did not know the man-<-noticed 
him because he thought it singular that a man shoul^ be there appar- 
ently watching for some one — the bell rung 9— he closed his shop win- 
dows, but kept a part of the door open— he stood there some time ; walk- 
ing now and then a few steps one way or the other, and back to the 
post— if any one was coming either way he walked the contrary way 
and turned so as to meet the person at the <;orner : went and shut his 
back gate,; saw the person standing there then ; he went away and 
leil him standing there and saw him no more ; did not see thjg|face ; 
had not known F. Knapp before ; has seen him since his arrest; thinks 
the person he saw was Francis Knapp ; but cannot swear positively ; 
saw him when he was brought up from jail before the grand jury, the 
first time ; cannot say that he thought Knapp was the person from his 
own observation alone, but from what he had heard also ; was about the 
size and height ; Knapp wore a different dress; the person was dres- 
sed in a dark frock coat, very full in the bottom, does not recollect what 
he had on his head; the person who he supposed to be F. Knapp at the 
Court House^ was pointed out to him by some one else. 

Mr. Webster. Lives in Bridge Street ; went down Brown Street 
from half past 9 to 10 on the evening of the 6th of April, from thence 
down Howard Street and home ; got a quarter of the way, overtook two 
persons about the bottom of Howard Street ; first saw them about the 
middle of the Street; took one of them to be Francis Knapp ; the two 
were walking arm in arm ; did not think much about it at the time ; 
has always known F. Knapp ; usually hits seen him every day, when he 
was at home from sea ; then took the person to be Knapp ; has since 
altered his mind ; he walked faster ; turned to the right ; th^ turned 
the same way ; but don't know where they went. 

Cross examined. Did tiot see the faces of the men ; knows F. Knapp 
well ; sometimes speaks and sometimes does not ; both had on dark 
wrappers and glazed caps ; dark, misty night; did n9t know the other; 
thought they were waiting for somebody ; knows it was that night ; 
cannot swear positively to a man without seeing his face, or speaking to 
him ; supposed it to be Frank from his air and general appearance. 

John A. Southtcick. Lives next door but one ^bove the Rope Walk, 
to the west, left his father's house in Essex Street, on the Evening of 
the murder about half past 10 to go to his own — passed up by the Rope 
Walk and saw a man setting there — stopped in front of Dow nipg's door 
and saw a man setting who dropt his head as he went by — went up 
again and passed by him — returned again — is satisfied that it was the 
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same person— (seemed to be doing notfaing-'^-drc^ his head every time 
he passed — had on a camblet cqat^-glazed cap — took him to be Frapk 
Knapp — had known him before^brought up along side of him from his 
boyhood — went into the house — wife up — told her who it wa£h^(Court 
adjourned.) ' 

Thursday Afternoon. 
Mr, Sauihwick cfdled again.—^The person he saw was in his mind all 
the Evening-«-walked out as far as the corner of Downing's house^-^tras 
looking for the person down Jlowaid Street«~Capt. Bray came up— he 
(Capt. B.) asked what are you looking lor so late? answered^ that he 
had seen a person setting on the Rope Walk^Steps, or thereabouts, 
who look'd suspicious ; Capt. B. then observed he had seen one also, 
and pointed up to Mrs. Shepherd's and said, there he is now ; looked that 
way and saw a person standing there ; that person came down the St. 
and passed them whilst they were talking, and leaned orer a post in 
front of Mr. Btay's house, on the opposite side, nearly in front of Down- 
ing's House, next to the post near Downing's* house. They went into 
the back part of Bray's house, up the back stairs ; into the front 
chamber ; when they went into the chamber, one half of the window 
shdtter was open ; Bray looked down ; he kept back ; Bray observed, 
he is still standing at the post, another one has come up \ and they have 
gone Ift the western corner of the house ; he then saw one of the per- 
sons running across the street and turned round the Rope Walk corner 
down Howard Street; immediately went out of the chamber; went 
down Howard Street ; did not see any body after that ; parted from 
Mr. Bray about his house ; returned to his wife ; talked about what he 
had seen ; a person whom he supposed was Frank Knapp, without 
commenting upon it. . 

Cross examined. About half past 10; sure that was the time he left 
his father's house ; walked home in two or three minutes ; thinks he 
looked at his watch ; thought it was time to be walking up ; is willing 
to swear that it was about half past 10 ; was within 2 or 3 feet of the 
man ; has not been accustomed to speakf to Frank Knapp more than a 
quarter of the time ; his manners have evaded speaking ; he wore a cam- 
blet cloak ; cap ; did not see ^is face ; swears he had a camblet cloak ; 
was sitting down ; could see that he was cross legged ; cloudy and full 
moon ; did not rain then ; misty at times ; a damp evening ; light 
enough to see the house from ^uthwick^s corner ; did not see the maa 
on the steps get up ; did not see him move, oujy dropping his head ; his 
dropping his head made him suspiciouis ; could not tell what to suspect ; 
had a glazed cap ; it was his opinion at the time and has always been 
his opinion it was a glazed cap ; swears positively he did not see any 
fur about it ; took his coat off ; teas told in the house that he had better 
go out again and look ; went without his coat ; has not known Howard 
Street as a place where young men were accustomed to go to meet 
women ; could not say what his suspicions were ; met Capt. Bray about 
Downing's house ; cant say what his suspicions were ; tol^ Bray he had 
seen a man, &c. he, (Bray) had seen one too ; he pointed out the .man 
standing at, the post and said there he is ; the other man passed down 
the street whilst they were in the street; about Downing's house ; pas- 
sed down on the opposite side of the way ; cannot describe his dress ; 
had seen nobody else in the street ; had then the same suspiciiHis about 
^he person,that walked down^^tbat he bad about the person leaning against 
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the post^ took him to be Frank Knapp, from nothing but his dresa ; 
took his impression from general appearances ; went into Bray's House ; 
Bray looked out of the window ; post within 7 feet of Bray's door ; 
or 8 feet to the East of the window ; saw two men ; cannot describe 
their dresses ; has an impression that one was dressed in a light coat ; 
has not told any person that he did not suppose it was Frank Knapp ; 
has not distinguished the two persons ; compared him to Pierce on ac^ 
count of size ; does not recollect that he told Bray be supposed it to he 
Knapp ; never told him he looked like Pierce ; looked out of a window ; 
saw one of the men running down the street ; did not know his dress ; 
supposed the man on the steps wa& one of the two, or concerned with 
them ; knows it was Frank ^ Knapp sitting on the steps ; supposes he 
was the person that went down to the post ; Bray was looking out of 
the window 5 to 8 minutes ; it is a common dress; glazed caps are not 
so commcTti ,* dont know that there are many young men who wear 
glazed caps, and camblet coats ; cant say when h6 was first examined 
by Committee %t Vigilance ; was questioned at Mr. White's House ; 
never was examined ; has been asked questions ; has been questioned; 
(Dexter said to be questioned by any authority he considered to be ex- 
amined) -cant say when first ; cant tell how soon after the murder ; does 
not remember that he was examined before the Knapps were arrested ; 
looked out of the front window ; saw one run towards the Eastward ; 
did not say he turned the corner ; did not know ; saw them separate, 
one going to the East, the other to the West ; never said that he thought 
it was either Selman or~ Chase ; presumes he was sworn before the 
Grand Jury ; might have said there, about the size of Selman ; did 
not intimate it was*Selman; dont remember that he ever said it was 
Knapp ; went to Downing's corner, the first time about half past 10 ; it 
might have been 20 minutes before he saw Bray ; was in Bray's house, 
from 6 to 8 minutes ; went quick at first ; looked over the burying 
ground; dont know that he gave any reasons for his suspicions ^ went 
afterwards rather quicker than usual ; talked ; supposes about the men ,' 
dont recollect ; did not hear the clock strike 1 1 ;^ it was 10 minutes af- 
ter 11 when he went into his house ; has not said he heurd the clock 
strike 1 1 that night. 

Mr, Bray called; lives near the corner of Brown St ; met Mr. South- 
wick on the evening of the 6th of April, as witness was going down 
Brown St. from westward ; as he past the 4th house at the 4th post, he 
saw a man ; dark frock coat, very full at the bottom ; cant say whether 
it was buttoned ; on the north side of the Street : witness was on the 
south side ; continued until he met another man looking down Howard 
Street, or as we call it, peeping down ; before he got very near, found 
it was Mr. Southwick ; asked him what he was out so late for ; South- 
wick answered, he had seen a man on the Rope Walks Steps that looked 
suspicious ; witness tifrned around and observed, * there stands the man 
now' — could see him distinctly then ; so light he could see him perfect- 
ly Well ; Southwick said he had seen a man before he went into his 
house, where he put off his coat, and came out to see if he could find 
him ; went close to the Rope Walks to get out of the wind ; the man 
who stood at the post, passed by them, and stood near a post just by 
witness's door ; di4 not go out of Brown Street ; asked Mr. Southwick 
to go into his house ; and see what they were about ; went in at the 
gate; gliding shutters in the parlour below ; closed ; did not wish to 
4 . 



Digitized by 



Google 



22 

make a noise ; went up into the chamber ; saw the man standing at the 
post ; did not lose sight of him until they went away ; was in the cham* 
ber about 10 or 15 mintltes ; a man came up ; when they first saw him 
he was 150 or 200 feet from the post ; came up directly ; no bowing ; 
remained 2 or 3 minutes ; went round to the corner of the house 10 or 
15 feet from it into the street ; not so plain in sight as the man at the v 
first window; could see by pressing hard against the glass; stood close 
to the post facing each other ; second position one and a half feet 
apart; remained ilot more.than 1 minute; the man that came up from 
the East, had on light clothe^ ; the man that came up ran as hard as he 
could run down Howard Street ; the other man went out of sight ; pas^ 
sed to the Eastward; came down as quick as he could; the man 
was out of sight ; saw nothing ; knows he did not go to the west^vard ; 
went down Branch St, {Howard Street) came to the burying ground ; 
looked over ; saw nobody then ; walked the whole length of the Street; 
saw a carriage or light waggon pass by, going to the Eastward on the 
new road towards Beverly ; about a common pace ; tane not wide ; 
could not tell certainly what kind of a carriage was passing ; continued 
to Williams Street ; came up Williams Street and home ; did not know 
the person of the prisoner ; knew him when a boy ; saw him in the 
prisoi^ and at the house ; cant tell whether he is the person whom they 
saw ; the same size ; heard the clock strike 10 ; 30 to 40 minutes a& 
ter when he saw Mr. Southwick ; knows the locality ; did not take 
much notice until after the roujrder ; can see the windows of the west 
end of Mr. White's house; all are visible from Mr. Downing's steps and 
thereabouts ; went there whilst Mr. White lay dead ; could see lights in 
the house ; in the western side ; could see all the windows ; could see 
light in the windows over Mr. White's chamber ; could see the win- 
dows on the same floor and the windows over that ; does not remember 
about the lower floor. 

Cross examined. The only view the witness had was from the steps 
of Downing's House ; cannot see from Rope Walk, or the post, near his 
house ; on walking down froip Shepherd's saw him before he came up 
with Southwick ; thought it strange ; Southwick did not state who the 
person was ; has stated since that he thought it was Frank Knapp ; 
could not say whether it was beforethe arrest of the Knapps; could not 
say that he {Southwick) had said it was Mf. Peirce ; attended an exam- 
ination before Mr. Savage; had heard it said Mr. Southwick had said 
it was Mr. Peirce ; did not know that he had heard from his lips ; wit- 
ness had on brown frock coat, dark pantaloons and hat ; Southwick 
had on light redish pantaloons, blue coat, and hat. 

Mrs, Southwick, Recollects her husband was out on the night of 
the murder ;'came in about 10 ; cannot say how much after 10; went 
out again ; cannot say whether it was just before or afler 1 1 ; it was 
near ; had looked at the time piece just before. 

Miss Potter. Lives in Brown SCreet; the evening of the murder, 
about half past 10, saw a man standing at the comer of Howard Street ; 
. turned and looked at our house down the Street ; the door was open 
and he turned and looked into the house ; house is nearly opposite 
Rope Walk ; was in the house ; his dtess was light pantaloons ; cinna- 
mon drab ; dark coat ; dont recollect what he wore on his head ; knowi 
Mr. Sout&wick ; dont know whether he was the man. 

Mr. Frothinghoin. Was in^Brown Street on the evening otthe 6th 
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• of April ; left Mr. Potter's house about half past 10 ; house nearly op- 
posite the Rope Walk ; saw a person walking up at a slow pace, who 
turned and looked into the door ; was within a few paces of the corner 
of the Rope Walk ; he was standing, when he (witness) passed by, on 
i]ifi side walk ; stopped within a few paces of the western corner of the 
Rope Walk he walked up as far as Capt. White's house, when he notic* 
ed him standing there ; and he thought with another person ; the first 
had on light Pantaloons, dark coat and hat ; did not see any one ito the 
Street ; must have come up Howard Street, or Brown Street below ; 
8e<x^d person had on dark dress ; thought at first it was Mr. South wick, 
buicame to a different conclusion before lie reached home on account 
of his intimacy with Mr. Southwick and the person not speaking to him ; 
his pantaloons were cinnamon brown; he was taller than Mr. South- 
wick. 

Joseph Burns, Born in old Spain — has lived in Salem 25 
years — keeps horses to let in St. Peter's street — south of the 
end of Brown st.-^knows Fr^ank Knapp— had a conversation 
with him in the stable after' the committee was appointed, (Dex- 
ter wanted to know if the witness was a Catholic, if he had been 
sjvorn in such a manner as he considered binding,) oh yes — I've 
been in this Court before— ^F. came over after the Wenham rob- 
bery — asked if any body was in the stable besides witness — I 
said, no sir — he asked if I had a loft up stairs — told him yes — 
he said it was the best way to go up, I want to say something 
in particular to you — both went up — asked if witness had heard 
any thing about Capt. White's murder — told him no, wished to 
the Lord I should because I would make it known pretty quick 
— Frank said the committee had heard he (witness) was out till 
about 10 o'clock thai night — and if you see any body don't yoa 
. let them know any think about it, because the committed will 
try to pump something out of you — F. said Joseph was a friend 
of mine, and set a good deal by me, and he (F.) too — Frank 
said, the. committee would try to pump you and see if they could 
catch you in one tiling or another — he said he knew all the 
members of the committee and if they wanted to see him he was 
ready to tell all he knew — he asked Frank, what he thought of 
the two Crowninshields who were in jail — F. said they are as 
innocent as you and I are — he asked who the murderer could 
be — F. said Capt. Stephen White must be the one — I said, darn 
it, don't you go to tell me any such thing — don't you tell me 
about Capt. White, I know him too well,l have known him ever 
since he was 18 years old — Frank put his hand under his waist-, 
coat, where he had a dirk — I said damn your dirk, I don't care 
for you and your dirk and 20 more — Frank said he came as a 
friend, that I might be on my guard, and not get into trouble- 
knows Joseph J. Knapp, jr. — has been in the habit of going to his 
]>Iace and Changing his outside dress, was there the week before 
the murder, sonaetimes wore a cap — sometimes a hat — some- 
times a cloak — sometimes a surtout — sometimes took one and 
left the other. 
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Capt. Nathaniel Kinsman. Lives in Brown street — knowff 
ftbout the places there — a few days after the murder went over ^ 
to Brown street to see from what part of the street he could see 
the windows of Capt. Knapp's cnamber— could see them from 

' the south-east corner of Downing's house — could see tbe north- 
ern window and those of the chamber above-^id not observe 
the lower range — nothing to interfere with the range of the 2d 
story — could see then 18 or 20 paces farther west and up, and 
in the intermediate space — two lanes with gates leading from. 
£ssex to Brown st. * 

PhUlip Chase. Went to look at the windows — could not see 
thism from the rope-walk steps, could see them from the open- 

/" ing of the street a little to the west — went at the time merely 
from curiosity — on the steps of Downing's house could see very 
plain — could see the range above — did not pay particular atten-" 
tion to any but the windows of Capt. White's chamber — had 
not then heard of any arrest — did not suspect any one— did not 
suspect the Knapps till they told of the robbery. 

Mary X fVeller. Acquainted with George Crowninshield — 
at her house, one morning went into the room where h^ had 
slept with Mary-: — ^found a dirk — found it under the pillow — 
Georffe and Mary slept in the bed — he usually slept with her — 
nobody else slept there — don't know which pillow he slept on j 
Mary and she both showed it — George told her, that he carried 
it because it had saved his life once, and some Salem fellows 
were going to flog some Danvers fellows. The night of the 
murder he came between 10 and 11 — she went to the door with 
Mary, both let him in — the clock struck 11 soon after — about 
10 or 15 minutes — he went in with Mary ahd slept withher as 
she supposes^-on the next morning witness went out for water 
and met James Steams, who told her of the murder — she went 
to the door dnd knocked— George got up and opened it — ^she 
went in and told George and Mary — he seemed to be alarmed 
— Mary was alarmed — wanted to go that day, and see the body 
—asked Mary to go, but she said George was not' willing she 
should go— there was a reason for it — George desired witness 
not to say any thing about the dirk, or about his staying there 
— said if there was a scrape in Salem.it was always laid to the^ 
Crowninshields — he staid there the next day — said he had the 
headache — talked about the murder as the res} did — did not 
come that night at his usual hour — was accustomed to come 
about dark, and to go away and return again about 12, or from 
that to 4-— once before staidall day — staid and listed the door 
—this time laid a bed almost all day — said he had the headache 
— went away about dark. (In reply to a question from Mr. 
Dexter what kind of a day, the day foltewing was, she said) you 
know as well as I do— what do you ask such a silly question 
for ? — that^bas nothing to do with this trial and 1 wont tell you 

, — ^I did not come here to be bothered by lawyers. (On a sug- 
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gestion from the Court, the prisoner's coutifiel desisted from a 
cross-examination.) The dirk was^bout a6 large as a common 
case knife, and had a bone or horn handle. 

Mr. jS. C.'^PhiUips. Five franc pieces are frequently import- / 
ed^ — has never seen one in circulation that he can recollect — has 
received them as imported and deposited in the bank pr with 
brokers — are received and rated as merchandize — go by tale 
—is a merchant — wholesale dealer — not in the habit of selling 
goods here, at least in a small way ; — usually receives his money 
in bank notes or checks. 

Mrs, Catharine KimbalL Was about the house of Capt. White 
about half past 9 day after the murder — found a key oh the 
sofa, under the copperplate covering — did not try it into any 
<loor— Mrs* Stanly with her — common sized key — don't know 
what- became of it, whether she put it down or gave it to any 
body.^ 

Benjamin Whiie called again. Saw Capt. J. J. Knapp, jr. 
Sunday night before the murder; was the last time he^saw him 
at Capt. White's house ; he took tea ; Capt. White took tea at 
Mrs. Stone's in Chesnut st. that evening. Knapp's wifo came 
there in the afternoon ; Knapp came towards night ; l^th drank 
"tea there and went home. A plank was resting against the win-, 
dow — it came from before the garden gate ; a man could step, 
on to the end of the plank from the door step ; yard gate not 
usually fastened ; generally shut ; had been called up and ques- 
tioned by the committee on suspicion. 

Mr. H. R. Dealand. Was in the house ajfier the body was 
laid out ; saw a key ; it was lying on the sofa, when the cover 
had been removed ; said there's the key ; had beeix inquiring 
for it ; took it up and put it into the door ; it fitted ; called the 
day before and inquired for Capt. White ; Lydia Kimball came 
to the door ; don't think she knew him ; did not know there was 
a party the next night at Mr. Dealand's house next door to 
Capt. White's. 

Dr. Gideon Barsiow. Went with Mr. Colman to meeting- 
house ; Mr. Colman took out a bludgeon and said, ^' This killed 
Capt.^ White." The proportion of five franc pieces is small — 
never recollects to have received but one— they are articles of 
merchandize. 

Mr. Jedediah Lathrop. Lives on Capt. White's farm ; saw 
him there last on the day he was murdered ; the young man 
that lived with him, came with him ; they went away about 5 
o'clock ; Capt. White came there the Friday preceding ; no 
one with him ; came in his little wagon ; usual hour of dining 
about i o'clock ; he started after dinner to come out and _ re- 
turned before sunset ; usual route through Danvers. 

Jonathan Varry. Lives with Mr. Osborne 5 is hostler ; knew 
Frank Knapp ; had hired horses and chaises in April as usual. 
Knapp asked him to fetch a horse and chaise behind or near 



Btgitized by VjOOQ IC 



26 

the Court House, as soon as be cotild ; don't remember any 
reason ; tackled horse and chaise, and brought him behind tlie 
Court House ; Knapp got in ; gave him the reins ; between I 
and 2 o^clock ; knew the day on account of bringing grain ; it 
was the last day of drawing grain ; Knapp had usually taken 
his horse and chaise at the stable ; wanted the Nip-Cat as soon 
as be could have him. 

Mr. Osborne. Bought the grain the 2d of April ; the last 
load brought on Tuesday ; knows that was the day. — ( Court 
Adjourned J) 

Friday Morning — 

Mr. Backer. The entry of the sale of the oats was made be- 
fore they were taken ; the last were taken on the 6th of April ; 
according to a book kept by his boy, Osborne commenced tak- 
ing 6n the 2d ; cannot say that they removed any grain on that 
day, but has no question of it ; knows they began to remove on 
4hat day. 

John W. TreadwelL Is Cashier of the Mercantile Bank ; has 
been in the habit of observing 5 f. pieces ; they are a coin that 
does not circulate freely ; not a tender ; are received in trade 
as a remittance ; are a favorite bank coin, because they are apt 
to stay i;i^ the vaults ; are sold. Mrs. Beckford is a neice of 
Capt. White ^ was his housekeeper ; sister's daughter ; Mrs. B. 
had'two^aughters, one married Joseph J. Knapp, Jr., the other 
married Mr. Davis ; had other nephews and nieces ; they were 
Henry White's children. Stephen White lived at Boston, at 
the Tremont House. — Cross-examined ; is one of Committee of 
Vigilance ; the committee was appointed at a public meeting ; 
had been constantly occupied since ; have not employed the 
members of the bar in Salem generally ; some had been employ- 
ed ; the committee have conversed with members of the bar, as 
well as with other citizens ; the members were sworn to secrecy ; 
have employed agents ; don't know how the expenses of tl^ose 
general agents are defrayed ; it was stated at th^ public meet- 
-ing that Stephen White would pay any one who should make 
extraordinary exertions, even if no one should be convicted. 

[Here Mr. Dexter said that it would be necessary to show 
some circumstances connected with Stephen White, but the 
counsel for the prisoner disclaimed entirely all intention to cast 
an imputation upon his character ; they respected him highly.] 

Mr. Webster said the whole character, conduct and motives 
of Mr. Stephen White were open, and they were ready to meet , 
any charges which could be brought against them. 

Gardiner, we do not threaten. 

Webster ; then I defy. ' 

Webster called for all the names and all the facts and doings 
of the Committee of Vigilance ; told the witness to state 
them. , 
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After hand bills: wete published (donH know who paid for 
them) a public meeting was held ; Stephen Phillips was chair- 
man ; a committee of nomination was appointed ; they nomina- 
ted to the mecting^ and others were added/ 

[Putnam, Judge, observed that this mode of examination 
- would occupy too much time.] 

Webster said, that if any of the doings of the committee were 
to be made known, he wanted the whole ; if the council for the 
prisoner drew forth certain facts, he wanted other facts to ex- 
plain them. [The witness went on with unimportant statements.] 

The committee applied to Mr. Choate- professionally, in re- 
gard to the letter from Belfast ; not to any other lawyer; never 
heard of any private subscription ; money, $1,000,- was put at 
the disposal of the committee by Stephen White ; don't know 
Chat the members of the committee are generally related to'Ste- 
phefi White. 

Osborne, again, commenced moving the grain on- the day 
when the contract was made ; finished on Tuesday ; don't know- 
when prisoner returned on that day ; don't know the day when 
his father failed. 

Varry. Don't know what time Frank came back ; he had 
Nipcat. 

Palmer again. Went on the 9th to Crowninshield's house, 
called up George ; G. asked- if any one was with him ; said no ; 
asked if he had heard of the murder; G. said they had no hand 
in it ; went up into the room ; was asked by Dick if he had 
heard the music down in Salem ; and said that the people sup- 
posed they had some hand in it, and they must leave here ; be 
replied that would be a bad plan, because if they were inno- 
cent they would be arrested ; was told by George that he had 
taken the dirk down fo the machine shop and melted it down to 
the handle ; did it because a committee was appointed, to search 
in people's houses for such things, and it would be a bad sign ; 
Dick and he agreed to meet at Lowell the first of May ; wanted 
to get money first ; gave him a five dollar bill, d^n't recollect 
^ny thing else. - 

Cross-examined. Has not stated that the murder was com- 
mitted with a hatchet, nor that he thought so ; he found a hatch- 
et, and hid it away ; named one of two places where he threw it ; 
did not state this to a magistrate ; did not make any statements 
to a magistrate at Belfast ; he told Jones and Jones told the 
magistrate ; he sat still and said nothing^ ; he did not know but 
it had been used ; put it away that he might know where to find 
it; the handle had been nearly^ sawed off; there was clay on 
the head of it ; it looked as if it had been hammered down in 
clay ; is confident it was on the 9th of April. 

Starret. Lives at Wenham, about a quarter of a mile from 
the residence of Mrs. Beckford ; has heard of the reported rob^ ^ 
bery ; has heard of nothing done to detect the robbers; knows 
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of nothing done ; saw the two Knapps at his store the afternoon 
before the evening of the supposed robbery. 

Abraham iVtic. Lives m Williams Street, knows the places 
about Howard Street ; most of the west and north part of the 
house of Capt. White*, can be seen from Brown Street ; one row 
of windows up and down can be seen perfectly ; knows that the 
windows can be seen when the leaves are off the trees ; cannot 
be seen from the Rope Walk ; can be seen 6 or 8 feet from it f 
donl remember about the lower story. \ 

Mr. Webster stated, that there were no more witnesses to be 
offered for the prosecution at the opening, except Mr. Colman, 
and he moved the court to hear argument upon the propriety of 
introducing his testimony, to the confession of Frank Knapp. 

.The court expressed their desire to hear argument, and their 
willingness to review their former decision^ they refused to let 
the Solicitor Greneral open the argument for the government," be- 
'Causc council had been assigned to the prisoner on the expecta- 
tion that the two counsel who had commenced the management 
for the government would manage to the close ; if another should 
be admitted for the government, it would be impossible for the 
court to restore the balance by assigning another to the prison- 
er, and they <:ould not expose the case on the part of the pris- 
oner to such tremendous hazard. 

Mr. Webster said he was wholly unprepared to argue the 
question, having relied upon the Solicitor and requested delay, 
which was refused ; and he commenced the argument. 

He stated the condition of the question ; the government had 
introduced a witness, Mr. Coleman, to show certain confessions 
or admissions of the prisoner at the bar ; after stating the pre- 
liminary conversation, as above reported, he said, there the ex- 
amination was arrested. The words supposed to import encour- 
agement to the prisoner, were spoken by Phippen Knapp; *if 
Joseph is convicted, there will be no chance for him, but if you 
are con victed, you may have some chanc.e for procuring a par- 
don' — and this was said with a view to get Frank's consent that 
Joseph might confess. 

He made several points. The assent to be obtained was 
not a confession in the eye of the law, nor did it partake of the 
nature of a confession. It was a thing not his own, he could 
not give nor withhold it, with any effect upon the result. His 
assent that Joseph might make the best bargain he could, for 
himself, did not imply his own guilt, for it did not involve the 
supposition that he assented, that Joseph's confession would be 
true, he might be supposed to say, ^ I am innocent, I stand upon 
my integrity, whatever you may say to my prejudice, 1 can 
refute by evidence^ do, therefore, as you please.' This con- 
sent that Joseph might confess, could not imply his own guilt, 
and could not be used in evidence against him. Frank's assentor 
dissent, that Joseph might confess, the government never thought 
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of asking, for they know it could not be evidence ; it was not, 
in law, a confession. A confession in law, is an ackfiowledg- 
ment of facts, within a man's own knowledge ; and because 
that knowledge is a secret, tending to his own injury, it is his 
own property ; his own right ; it is his to give or withhold ; and 
the humane rule of the law says, shall not be extorted from him 
by torture, or threats, or promises, or encouragement to hope 
of favor. But his assent or dissent, was not a fact of his own 
knowledge ; it was not a thing wanted by the government. 
He could not, by assenting or dissenting, prevent or hasten the 
disclosure ; for he was first told that Joseph had determined to 
confess. It was not, therefore, whether' he assented or dissent^ 
ed, a confession which could be improperly obtained. 

The assent was not sought by a threat, or promise, or en- 
couragement to hope of favjor, either in terms or by implication. 
Phippen came to reconcile Frank to the consequences of Joseph's 
confession. To state to him the peril of his condition ; to as- 
.sure him of conviction ; to take away all hope this side the 
tribunal, where he might hope for mercy from God ; and to 
throw him-upon the slender chance of clt mency in the execu- 
tive breast.' This is no threat, no promise, no encouragement. 
Frank did not consider it such, for he said, " It is hard, or unfair, 
that Joseph should have the benefit of turning States' evidence, 
since it wa^ for his advantage that I have been placed in this 
peril." The words do not hold out threat, or hope, or promise, 
dependent upon his assenting that Joseph might confess. It 
was not, if you assent, you will have some hope of pardon ; but, 
the import was, as the matter now stands, you have some hope 
of pardon, which Joseph has not ; let him have this chance to 
escape conviction and do you make the best of your chance ; 
there is no encouragement in telling a man to prepare to die. 
There was no inducement whatever offered to the prisoner, but 
the entire reverse, and whatever confessions or adniission he 
might afterwards have, made, cannot be excluded on the ground 
that they were extorted ; nobody extorted any thing ; it wasr 
the prisoner's brother, in the exercise of fraternal and filial .af- 
fection, who held this conversation, and it cannot be supposed, 
that he would holdout inducements to extort' evidence for the 
government, against his brother. 

Whatever the inducement was, if there was any, it was ap- 
plied, not to get the prisoner's own confession, but td get his 
consent that Joseph migjit make confessions ; and the subject 
matter, were entirely distinct. The prisoner was in the first . 
place asked to consent that Joseph might confess things disad- 
vantageous to him and after that whatever nriight have been 
the inducement to consent, even if it had been bought with 
money, it could not exclude any voluntary confessions which he 
himself might choose to make ; it was the consent that Joseph 
might do an act ta his injury, that would be brought, and not 
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Bis own acts to hi» own injury ; a^id even in that strong case, 
the government were entitled to whatever confessions Frank 
might make. Suppose Frank had been told that Joseph had 
made full confession, and upon that, had confessed, the confes- 
sion would have been good in evidence ; and.would have been 
so, even if the statement had been false ; because he gave up 
his secret knowledge voluntarily, though under a false impres- 
sion, and the government were entitled to it. 

Gardindr made a few observations for the defence and was 
followed by ■ 

Dexter^ who argued, that the assent that Joseph might con- 
fess, could be iised in evidence, because it would imply, if he 
assented, that he knew, that Joseph could confess, and it would 
follow that he knew what he would confess, which might be 
used as evidence to show that he knew, and probably was con- 
cerned in the subject of the confession. If he assented that 
Joseph might confess, it would, in some measure, criminate him- 
self ; that assent, therefore, was a confession, in the meaning of 
the law, and any confessions following it, would be excluded. 
That there was inducement used is manifest. He refused to 
assent, and the words stated by the witness were employed to 
induce hint-to assent. Whether he assented or not is unimpor- 
tant ; if any means were used by offering a hope, or promising, 
the confession could not be received. The inducement evi- 
dently used, (and it had its effect,) was, that Joseph, his brother, 
might be bettered in his chance, and, that he might have a bet- 
ter hope of pardon ; that this was so, was proved by the witness, 
because Frank' asked him to use his exertions or influence to ob- 
tain a pardon. Besides, it is highly probable, that Joseph's 
confessions were to be made if he assented, and not otherwise, 
and then he could save his brother and might hope to place 
himself on more favorable ground. 

Mr. Webster closed the argument for the government by re- 
capitulating with slight variations what he bad before stated. 

Adjourned. 
Saturday Morning. 
The Court delivered their opinion, seriatim. 
Judges' Morton and Putnam were of opinion, that the confes- 
sions ought to be excluded ; because the assent would be a 
confession against the prisoner, and might be used in evidence, 
implying knowledge and conspiracy ; and because that assent 
^as obtained by what was intended tfs an indqcement, no mat* 
ter of what kind or how slight, it was sufl[icient to render all 
subsequent confessions incompet^t. 

Judge Putnam thought otherwise. The assent ought not to 
be admitted as evidence' against the prisoner, because the gov- 
ernment would have it in their power always to place a pris- 
oner between the horns of a dilemma^ if he assented, according 
to the arguments of the defendants counsel, it would imply that 
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he knew, and was concerned in the transaction about which the 
confession was made ; but how much stronger would the presump* 
tion be if he refused ? it would then be said, that he knew of what 
the confession would consist, and was afraid of it, because it must 
criminate him. He did not think the government ought to have 
the power thus to endanger the life of a prisoner ; and whether it 
was assent or dissent, he should feel bound to rule it out. The 
assent not being a confession to implicate the prisoner, and the 
influence, if there w^s any, being offered to obtain that alone, 
the subsequent confessions must be supposed to be voluntary 
and net extorted. But he could not see, that any influence was 
used at all. It seemed to him, that Pbippen Knapp went to 
Frank, to state to him what was the condition in which he was 
placed by Joseph's determination, and to reconcile him to that 
circumstance ; and perhaps for the happiness of Joseph, and the 
family, who would be better pleased by knowing that so import- 
ant a step met his approbation ; and he could not see in this any 
evidence sufficient to exclude the confessions which followed. 

According to the opinion of the majority of the Court the con- 
fessions were declared inadmissable. 

Mr. Webster then stated, that the witness, Mr. Colman if 
they were allowed to ask him, would testify that no consenfwas 
given, and that woul^ show that there was no influence exerted, 
and probably that none was intended*. 

The Court decided after some consultation that that was a 
fact important to be known, and might be asked ; Judges Mor- 
ton and Wilde said, that they had based their opinions on the 
supposition that assent was given, and if it should be proved 
that there was no assent, it would entirely change the state of 
the case. 

Mr, Colman was then called ; the Court informed the witness 
of the purpose of the enquiry, and gave the following direction, 
"if the prisoner refused assent you will say yes, if he assented 
you wifl make no answer ;" and then the question was proposed 
in the following form ; "did the prisoner refuse to assent to the 
arrangement made, as prqposed by Phippen Knapp, that Joseph 
Knapp should confess f 

Answer. There was neither assent nor dissent. 
The Court decided that the objection of improper influence 
was removed and the witness might go on and , testify to the 
whole conversation. 

Mr. Colman then stated, that he had heard that the murder 
took place early in the evening, and believing the fact incredi- 
ble, asked Frank concerning it; Frank replied, that it took 
place between ten and eleven o'clock ; had been incredulous 
as to the fact of one person alone having been in the house, 
asked the prisoner, and he told him, that Richard Crowninshield 
was alone in the hoiTse ; asked him if he was at home that night ; 
he said he went home afterwards. 
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Dexter asked what was meant by afterwards. 
Witness replied, the Court and jury must put their own con- 
struction upon the words ; asked him as to the weapon and the 
place where it was concealed ; he described the place as he 
nad staged before ; asked him what became of the dagger or 
daggers y does not recollect which word was used ; he replied, 
It or they had been worked up at the factory. 

Cross examined. There was not a great deal of conversation ; 
Phippen K,napp took the lead ; went to the cell a little before 
7, in the evening ; the jailer came and hurried them, saying it 
was time to^lose ; thinks they were with Frank about half an 
hour ; had never spoken with Frank before that time ; had seen 
him once since at the grate, but had no conversation with him 
•^— went to see Frank from the cell of Joseph Knapp, at the re- 
quest of Phippen Knapp ; had been in\he cell with Joseph hold- 
ing a conversation with him ; before it was finished, Phippen 
knocked at the door, and ask^d to come in ; desired him to 
wait a few minutes ; he waited ; when ^the conversation was 
closed, Phippen came in — went that evening to Boston to get a 
pledge ot pardon*— started at 10, arrived in Boston between 12 
and 1. o'clock ; had been, to Joseph's cc^ll three times that day, 
early in the morning ;. at 3 o'clock, and at half- past 5 ; imme- 
diately after the third time went to Joseph's cell ; afterwards to 
Boston ; Frank was told that Joseph had decided to make a con- 
fession ; he was informed nothing more in his hearing ; has no 
knowledge that it was said,* that Joseph had made a full confes- 
sion ; does not recollect that he stated that the matters stated 
to hiqa should remain a secret ; it was not stated that the mat- 
ter told previously by Joseph' should remain a secret, unless he 
(Frank) consented ; it might have been stated, that they would 
not be divulged without Joseph's consents : did not state,that there 
would be no chance for either if Joseph held out ; could not 
have stated that there was evidence enough to hang him, with- 
out Joseph's confessions ; looked upon him with too much pity 
to make such a remark ; has no recollection that the prisoner 
said he had no confession to make ; had been told the weapon 
was under the steps of the Branch meeting-house, but the pre- 
cise place, and the particular steps, the person could not Inform 
him ; does not remefmber that Frank was told, that Palmer was 
pardoned, nor that application for a pardon for him was made 
to the Attorney General ; it was very fully stated to Joseph 
and might have been to Frank ; does not recollect hearing it 
said that a pardon was expected for Palmer by the next mail ; 
thinks it not improbable ; it was well known to Phippen and 
himself^ that it was expected, and had been told to Joseph ; the 
jailer had called the second time, when Phippen repeated, *' if 
Joseph is convicted, there will be no chance for him, but if he, 
(Frank) were convicted, he might have some chance for procur- 
ing a pardon." Then Phippen appealed to him and asked, 
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" BonH you think s6 ?*' Witness replied, that he did not know 
and was unwilling to hold out improper encouragement ; Frank 
then said," I suppose you would use your influence ?" witness 
said, " I can promise nothing, I wish you well, and feel kindly, 
yoqr youth may be in your favor." Witness then said, "Mr, 
Knapp, this is your deliberate consent, is it ?" he replied, " I 
don't see that it is left for me to choose, I must consent" — and 
then they left the cell— has stated all the conversation that he 
recollects which he is willing to aver upon oath — is unwilling 
to state impressions, which he might have gained in conversation 
previously, with another person, nowevef strong his impressions 
may be ; thinks he said to Stephen White, that Frank had con- 
firmed Joseph's statements ; did not mean ta say all Joseph's 
statements ; since he learned that he was to be summoned as a 
witness had stated to the counsel for the government and to the 
grand jury ; does not recollect telling that Frank told him 
where the club was ; did not tell any one as, he can remember ; 
went with the gentlemen as before stated, and took it out, from 
under the stop ; took it out on. Friday ; saw it on Tuesday ; 
said he would rely upon the honor of Phippen Knapp not to re- 
move it ; this was said in going from the jail ; thinks it was im- 
mediately after they had left the door of the jail ; an individual. 
in the presence of Phippen had said it was under the steps ; he 
asked the prisoner in the presence of Phippen and was answer- 
ea in his presence ; cannot say that Phippen knew where it was, 
because be can judge of no man's knowledge but bis own ; said 
to Phippen that he must ask him upon his honor, not to renriove 
the club ; he went into the cell for the gratification of Phippen 
Knapp, and at his request ; had no other object in going ; Capt. 
Joseph White was a parishioner and intimate friend of the wit- 
ness ; Stephen White is a parishioner and intimate friend also ; 
Jos. J. Knapp, jr. was a parishioner, and he married him some- 
time since, and felt towards his wife, as to a daughter ; the 
prisoner was not a parishioner ; at the request of Joseph, after 
3 o'clock, witness went to tell Joseph J. Knapp, senior, and 
Phippen, that Joseph wished them to come with him to the cell ; 
he delivered the message ; Fr;^nk did not tell the witness that 
it was told to him, where the club was placed, nor that he knew 
it of his own knowledge, but answered dfrectly to the question. 
Here the counsel for the government rested the opening. 

The ^xaminatioji of the witnesses on the part of the govern- 
ment being concluded, Mr, Gardiner opened the defence: 

The jury should be cautious that no prejudice influenced 
their decision ; they had heard much out-of-door conversation 
about the . murder, before they were empanelled ; they had' 
formed opinions, hastily perhaps, but naturally. They were 
now upon their oaths ; they were sworn to forget all that they 
. had formerly heard, and well and truly try the issue, according 
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I to the testimony now beibre thom. A great and powerful in- 
terest had been excited 5 he . stood there, as counsel for the 
prisoner, opposed by the committee of vigilance'; opposed by 
the private prosecutor; opposed by public opinion; opposed 
by the whole bar of Essex ; opposed by the learned officers of 
government ; opposed by the distinguished representative from 
Massachusetts, sent to Washington. There was strong private 
and public prejudice against the arraigned, from which the 
jury were svy^orn to purify themselves, or they would load their 
own souls with the crime now charged against the prisoner. 
The testimony which the government had brought before the 
court, and which the jury had heard, was mere hearsay evi- 
dence ; it weighed nothing. The prisoner, if he is guilty, must 
be proved guilty ; must be proved so by legal and competent wit- 
nesses. If you listen to this testimony, you proceed on mere sus- 
f>icions ; upon conjectural evidence, which ought never to be re- 
ied upon when it involves the life of a fellow being, who may 
be innocent, and who has not been proved guilty by any direct, 
positive, or creditable testimony. Several persons have been 
suspected of this murder : Mr. Beckford, Mr. Selman, Mr. 
Chase ; even the private prosecutor had not escaped suspicion ; 
each in his turn, as circumstantial evidence had been against 
him, had been publicly and privately pointed at as principal or 
accessory. All of them had been exaipined, and some of them 
imprisoned, until it was found that no accusation could be sus- 
tained by the conjectural testimony upon which they had been 
apprehended. The evidence should be conclusive : beyond all 
doubt; and going directly to prove the facts, in manner and 
form as set forth and declared in the indictment upon which 
the prisoner had been arraigned, and to which he had pleaded 
" not guilty.^' When the prisoner said he was not guilty, he 
did not mean to Say that he had never been guilty of an evil 
action, but that' he was not guilty of the crimes charged against 
him in the form and manner set forth in the indictment. Au-. 
thorities which the learned counsel for the prosecution would 
not dispute, had declared explicitly, that circumstantial evidence 
was not to be relied on. [Mr. Gardiner here quoted authorities 
to prove his assertion.] CircumstantiaT evidence had hung the 
innocent, for the supposed murder of perso'ns who ifere after- 
wards found alive. He would refer to a few cases to the point. 
A young girl and her mistress lived. alone ;. the mistress was 
murdered in her bed ; the house was found shut up ; the doors 
locked, and no one in the house with the deceased but the 
servant-maid ; she was tried, condemned, and would have been 
hung, but for the providential disclosure of the fact, that the 
house had been entered from a neighboring house, by persons 
who had placed a plank from the window of one house to that 
of the other; had entered the house by the- plank ; killed the 
girl's mistress ; withdrew the plank, and closed the window. 
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No one was suspected but the poor innocent girl, and her life 
was saved by an accidental discovery of the real murderers. 
A man was accused of the'murder of his niece ; witnesses swore 
that they had heard, on a certain day, jsl girl crying, " don't 
murder me, uncle ! don't murder me !" thfe girl disappeared, 
and the man adopted another girl, resembling her, whom he used 
to call his niece ; the man was tried and condemned. After a 
short time his own niece re-appeared. He cautioned the jury 
to be guarded against testimony going to prove the identity 
of the prisoner. A man robbed his mistress and fled ; a short 
time after, a man, resembling the servant, appeared in the town 
where. the robbery had been committed; he was apprehended ; 
the woman swore that he was the person ; all the neighbors 
who had known the man-servant swore to the identity of the 
prisoner ; he was tried, condemned, and hung ; some months 
after, another person was apprehended for a like crime ; was 
tried and condemned j on his way to the gallows, he confessed 
that he was the person for whose crime the other had suffered. 
It then appeared, from competent testimony, that their resem- 
blance to each other, was so strong, that even their intimate 
friends could not distinguish them. Confessions were not 
good testimony. They might be bought, or there might be a 
thousand reasons for making them, or, rather, seeming to make 
them. The jury probably remembered, or had heard of, th^ 
Boons, who were tried for murder in Vermont ; they confessed 
that they were guilty ; but before execution, the man who was 
supposed to have been n)urdered, was found alive in New-York. 
As to the testimony before them, none of it went to prove the 
guilt of participation or the prisoner. Lelghton had heard Joe 
Knapp ask Frank Knapp, when^ Dick meant " to kill the old 
man." He answered, "he did not know." This proves that 
he could not havp been interested in the murder, or he certain- 
ly would have given a different answer ; besides, the conversa- 
tion probably alluded to something else, and there is no shadow 
of proof; no evidence ; no testimony, that the question and 
answer related to the murder of Capt. White. The finding of 
the bludgeon proved nothing against the prisoner; it has not 
been shown that he either made, borrowed, bought, or used it; 
or that it was ever seen in his possession. The prisoner bad 
been seen with a dagger ; his counsel will endeavor to prove 
by witnesses, thiit the dagger was not made until after the mur- 
der. A person had been seen near the premises on the evening 
of the murder, who resembled the prisbner in. size; there were 
more than 300 persons in court of his size ; his stature was 
common, and not remarkable ; besides, no one had sworn posi- 
tively that it was he ; no one had seen his face ; no one could 
say, on his oathj that the person, seen that evening, was 
Frank Knapp, the prisoner at the bar. 
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Monday Morning, Aug. 9. 

Mr, Saunders. The plan represents truly the facilities and 
difficulties of entering the house from Brown street. Has- no 
affidavit of Palmer's in his possession ; had one just long enough 
to know he swore to it ; v can't say when it was taken ; afternoon 
of the discharge of Selman and Chase; perhaps the next ; saw 
it last in possession of Palmer ; Brown, under keeper of the 
jail, and Mr. Waters, were present in the cell when it was 
subscribed and sworn ; can't say whose hand writing ; can't say 
how long ; ended at the bottom of a letter sheet page ; don^t 
know where it commenced : left cell before Mr. Waters t 
Brown was within, or near the door. 

Mr. Bray. Has not examined since to siee if he could see a 
man coming fgund the corner. There are several paths across 
the common : man was 150 or 200 feet from where he stood t 
(pointed out the spot on the plan :) shew a stranger the point 
where he first saw the man : two gates or turnstiles each sid^ 
of the arch : could not see the one upon the right : could see 
it from the other side : could not have seen him coming round 
the corner if he kept close to fence i don't think he saw him 
the moment he might have been in sight : might have beea 
same size as the person at the post. 

Mr. Brown. Was not present at any examination of Palmer 
in his cell. Mr. Saunders^ administered the oath : affidavit left 
with Palmer. 

Jo^. Burns. Dirk had plated handle silver mounted : had a 
cross-piece : was not drawn : can't tell how long : will tell whal 
he knows : will not tell what he don't know : when Frank came 
" Stephen White was not in his house : it was day time. 

Mr. Mien. Has known Frank long : at school : had a dirk r 
can't tell whether before or after the murder : about the time 
dirks were selling in Salem : never owned nor wore one him- 
self: some young men wore them after death of Capt. White^ 
The dirk exhibited is the same Frank had. Mr. Newell made 
it for him or sold it ta him: don't know when : never saw 
Frank with any other : after the murder, but can't tell whether 
after or before the robbery. . , 

Mr. Leighton. The dirk had gilt handle : the one exhibited 
looks like it. 

Mr. JVewell. Made the dirk : was making it when Frank 
came in : Frank said he should like to buy it : agreed to seH it: 
sold it to him day before the attack at Wenham*: made it him- 
self : did not make it at Knapp's request : had little to do and 
began to make it for amusement : Knapp was pleased with it, 
and wanted to have it finished : is not his biisiness : is a jewel- 
ler : there was a demand for dirks : can't say further why he 
made it: it was finished several days after Frank first came in. 

Mr. Pearce. Dress at the time of the murder was like 
Knapp's usual dress: pla^d cloak and, black glazed cap : dress 



Digitized by VjOOQIC 



S7 

was common : does not think it was custotnsry to wear dirks 
before the murder : some sword canes: wore plaid cloak ell 
winter : very different from camblet : dark green, shaded : was 
not on any steps, nor leaning on any post in Brown str^t that 
night : lives in Brown street. 

Mr. fViggin. Is a tailor : camblet cloaks most worn apd 
<^ommon : made 24 from 1st Sept. to 1st April : made as many 
last year as in the previous three or four years : did not make a 
plaid last winter : mandarins are common : made as many as 
cloaks : something like wrappers : snugger : differed from 
cloaks. 

Mr. Ward. Is a tailor : made about fifty cloaks last winter : 
two thirds imitation camblet, one third silk or German camblet, 
one or two Scotch plaids : made a cloak for the prisoner : made 
hini a frock coat between the 20th and last day of January : 
single breast :' snug about the body : quite full about the skirts : 
color olive, inclining to brown : has made such for other per- 
sons : not so many mandarins as formerly : frock fashionabfe. 

Mr. Osborne. Is a hatter : sells from 16 to 1700 a year, and 
more than 500 caps : sold a cap like the one exhibited to the 
prisoner : not many of that kind wofn : sold of that kind one to 
three dozen : other hatters sell them : sells to any one who 
comes into the shop. 

Mr. Saunders. The affidavit, signed by Palmer, and shown 
him, is the one that he certified : certified to no other. 

Mr. Gardiner read a certified -copy from the records of the 
state of Maine. In 1827, Palmer, in company with one Preble, 
broke into a house in Belmont, Waldo county, state of Maine : 
was sentenced, and imprisoned in-Thomaston jail two years. 

Mr. Babb. Is inn-keeper and farmer, lives at the half-way 
house on Salem turnpike : knows Palmer : has not seen him 
before now since he left half-way house : not positive when he 
left there : according to his impressions came on the evening of 
. the 9th April : left, morning of the 10th : heard of the murder 
on the 9th : a man gave him the news : Palmer never slept at 
the house before, that he knows : Palmer could not settle his 
bill, had no money : called himself George Crowninshield : 
gave witness a plaid silk handkerchief and a due-bill for 62 1-2 
cents, signed Geo. Crowninshield : kept his head down : wit- 
ness left the paper on the desk, and has never seen it since : 
saw Palmer go towards Lynn : knows it was about the 9th or 
10th, as he was settling, at the time, with one Green, Whose 
receipt is dated April 10th : don't know where Palmer came 
frdm : came in between 7 and 8 in the evehing, and left next 
morning about 7 o^clock : did'nt make much account of the 
due-bill : dotf t know who took it : was in a hurry to go to 
work. Palmer got up late: remembers many little things 
about it, which, if he could swear to, he could teH a pretty irtraigbt 
•tory. , 

6 
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■ ^r. J. P. Fose. Is clerk and commissary at the State Pri- 
son \n Maine ; knows Palmer ; that is the mati. 

Mr. J. W. Webster. Lives at Belfast, Maine ; has known 
Palmer 8 years ; has no reputation ; his stories not to be believ- 
ed ; knows nothing favorable ; always represented as very bad ; 
hoodreds will not believe him in a case where he is interested. 

Mr. John H. Angier. Lives at Belfast ; lawyer ; has known 
Palmer 8 or 9 years ; never heard his genercd character for veracity 
called in question ; would not take his oath ; public opinion ia 
against him ; in fact he has no character with us. 

Mr. Alfred Wells. Importer of Hardware and fancy goods> 
Boston ; sells arms ; has sold a good many small arms lately ; 
more than in the same time before since the War \ has had or- 
ders from Salem ; sold many to Mr. JphnSon ; a good many 
within two months ; draw was emptied once or twice during 
the month of May and June ; has seiit samples to Salem \ the 
^ort dirks were retained ; the long ones returned. 
, Major Petty. Lives at Danvers within quarter mile of the 
Crowninshields' house y just before or after the murder, he was 
at wotk with George Crowninshield, at his request, trimming 
some trees ; Richard Crowninshield and two young men came 
towards where George was ; did not know the young men ; 
heard 6ne called Allen ; cannot say whether the prisonerwaa 
him ; about his size ; one had a whip ; did not know whether 
they came in a chaise or on horseback ; the young men went 
towards the house and George went with them ; looked after 
them aSd saw the front door open ; two of them were upon the 
steps ; can't say if they went in ; gone two or three minutes,; 
walked back within two or three rods of where he stood ; could 
.hear them talk but did not listen ; talked as young men usually 
talk ; thinks that as they went to the house, George and one of 
the others went a little, perhaps a rod, ahead of the other two ; 
took no particular notice ; all came back together ; staid 10 to 
1 5 minutes ; they started to go towards the factory ; it was 
after dinner. 

Mr. Allen. Saw a man at work, but can't say it was Mr. 
Petty. 

Major Petty. Was mending a fence when George called him 
to trim the trees ; it was in April ; was digging holes for two 
posts ; found no frost ; it was not in March ; think fore part of 
April ; never saw the young men before ; thinks iie heard 
George call one of the young men Allen. 

Mr. ShUlaber. Was not present at Mr. Southwick's examina-^ 
tion before Justice Savage ; has conversed with Mr. Southwick 
since the arrest of. the Enapps ; asked him questions about the 
persons seen in Brown-street ; asked him which was the taller 
of the two ; asked him Whether he thought they might be 
Richard Crowninshield ^nd F. Knapp ; he said he did not know, 
for ought he knew it might be them ; had no conversation about 
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the man on rope-walk steps ; asked only one or two things ; his 
object was to satisfy himself that ii might be Richard Crownin- 
shield ; he asked these questions as counsel for Richard 'and 
George Crownin^ield. 

JUrs. Burns. Did not see George Crowninshieldon the night 
of the murder ; did see Selman and Chase ; about 8 o'clock at 
her house in the yard near her husband's stable ; came in chaise, 
tied horse and went away ; husband not at home ; Mr. Chase 
returned about half past 9 ; stopt in the house about five min- 
utes waiting for Mr. Selman who did not come, and he went 
away in the chaise ; Mr. Selman returned about five minutes 
after Mr. Chase went away ; a young man was with him ; did 
not know him ; stood at a distance ; should not have known it 
to be George Crowninshield, at that distance ; Selman did not 
stop ; said he would call again ; said he expected Mr. Chase to 
return ; left no message ; came back in quarter of ^an hour to 
see if Chase had called for him ; he had not ; young man told 
him to tell me to tell Chase that if he called at the other side of 
the bridge at Pendegrass' he would find them there. The house 
and stable are at the same place in St. Peters-street ; Pende- 
grass' is over the South bridge in South Fields ; did not know 
the voice f never said it could not have been George ; she did 
not recognise the voice ; spoke moderately ; can't tell length 
of the yard; never measured it; can measure if the counsel 
choose. 

Mr, Kneeland. Saw George Crowninshield on the night of 
the murder in South Fields about 7 o'clock ; other side of the 
bridge at a place called the news room ; is in the satne build- 
ing with Pendegrass' store ; is a Reading Room ; Riclmrd 
Crowninshield advanced the money for the rent ; can't say who 
came with him ; George came in just after Chase had introduced 
Col. Selman ;' stopt half to three quarters of an hour ; all 
three went away together ; saw them second time between 9 
and 10 ; Mr. Chase came first alone in a chaise ; then George 
and Selman came after on foot ; aftdr 9 he thinks ; George 
Crowninshield remained some time ; other persons came in ; 
talked some tjme ; went off; Selman and Chase in company ; 
George remained ; witness left the room one or two minutes and 
returned ; was asked which way he was going ; answered, near- 
est way j George said I am going to Mary's and will go along ; 
nearest way Maloons Mills ; stopped at the head of High street 
at his gate ; bid George good night ; about 1 1 o'clock ; struck 
after he went to bed ; mother keeps a light burning } always 
goes into her chamber and gets it ; has done so thirtejen years ; 
did not converse with his mother about the matter. 

Cross examined. Is called a Reading room ; they take Ala- 
bama and Mobile papers, for the use of the room ; R. Crownin- 
shild paid for the papers ; they take the Truth Teller from New 
York ; considered a good paper ; equal to the Enquirer ; room 
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0oaietiai6 used ta a place ordiTersion ; All Fours is sometimea 
played ; for a dollar or half a dollar ; have no blue beans ; if 
tbey had a few blue beans would play a little Lu ; il is not wit* 
nesses' Reading room ; employed to make fires ; sweep the; 
room, keep the key, &c. ; Richard Crowninshield paid him ; 
no particular sum ; satisfied him for his trouble ; gave him & 
little change sometimes ; Dick paid $12 a quarter ; hired it of 
David Foley for one quarter ; rent wopld have been up 11th of 
May ; when first suspected gave up the room ; would not bave^ 
his premises ransacked ; can't say whether before or after the? 
murder ; began to remove 8th April ; took away a looking-glas». 
and some small things ; nothing on the 9th ; none of his friends: 
came after he gave up the room. (Witness was asked, if they 
ever played props ; he appealed to the Court whether he waa 
bound to answer f Yes^ answer the question.) Well then, I 
I have seen props hove ; no other games played there ; was no| 
a^ambling house ; a gambling hou^ was a cheating hoOse ; 
did not bet high ; two or three cents ; sometimes fourpence ; 
had liquor in the room ; sometimes liquorized. 

Mr. JSfeioport. Is a victualler at the corner of Union and 
Derby street — saw George on the night of the murder — George 
came in with Selman between 8 and 9 — staid 10 or 1^ minutes 
— ^inquired if John McGlue had been there-^George inquired— 
did not say for what they wanted to see him — 6 or 8 minutes of 
nine when they went away. 

Mr. , Fairfield. Keeps the public house at Danvers — saw 
George Crowninshield on the night of the murder — about 7 
o'clock — Chase and Selman in company — ^stopt 10 or 15 min* 
utes-— drank— came in a chaise — went away in the same — two 
of them drank brandy and one, cherry — went towards Salem. 

Mr. Austin. Is a tanner and currier — saw George about half* 
past 9 On the night of the murder at Pendegrass'^ — stopt till 
hi^lf past 10 — went up towards Marblehead with John Needham 
— witness, came by south bridge — John Osborne was with wit- 
ness — the persons at the room were John^ Osborne, the Crown- 
inshield fellow, John Needham, Jo. Burns and witness — -got 
, homo about 11— lives in Boston st. — never knew Chase until he 
was po'mted out to him ; he had walked from Pendegrass' to 
the house in 19 minutes — does not know who usually weat to 
the room — Chase and Selman went away about 5 or 10 minutes 
before him. 

B. Selman. Saw George Crowninshield on the night of the 
murder— came from Marblehead with Chase to see a maur— 
Chase wanted to see George, and witness went with him to the 
factory-T-Chase asked him for money — it was between 5 and C 
in the afternoon — George went with us to Salem — left hfm at 
the Post office just below the cpfiee house in Essex street — we 
went to Burn's shed and left the chaise— came out and met 
George nearly opposite the Post office— walked a short dis- 
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tance and went oter to Pendegrass' : artived dbout a quartef 
past 7 and staid till 8 : returned tp Saiem : went down bv tbe 
Franklin buildings : Mr. Chase met an acquaintance and left 
George with me : Chase went with his friend, a female, and 
said he would be at the stable in 15 minutes : went with George 
to Newport's cellar : staid best part of an hour : George went 
to see McGlue : returned and met me at corner of Franklin 
buildings : George went with me to Reed's in William street : 
I went in and remained half an hour, when I came out George 
was waiting at the gate : went directly through Brown stteet to 
Burns' shed : did not stop in Brown street : went to shed and 
found the chaise gone : knocked at door : Mrs. Bums came : 
Chase had been there and gone : did not know where : went 
into Main street in front* of Coffee house to look for Chase : 
fron^ thence went to corner of Commercial buildings : struck 
10 : told George it was late : went to Burns's told Mrs. Burns 
that if Chase came to tell him where I had gone : George with 
me all the time : would go with me as far as Pendegrass' where 
I met Chase : said he had been waiting half an hour : said he 
agreed to meet me there, and not at Burns's stable : smoked a 
cigar : got into chaise with Chase and went home : left George 
there : got home to^Marblehead 5 or 10 minutes before 11 : 4i 
miles distant : has been arrested and confined eighty-five days : 
wore a hat : Chase wore a glazed leather cap^ * 

Clark Reed. Lives in Williams street : does not know where 
George Crowninshield was on the 6th: Selman came to the house 
about 9 o'clock : asked if I was in bed : came into room and 
staid 10 to 15 minutes : went wit^ him to the door when some 
one said ' How do you do, Mr. Reed ? supposed it was Chase^ 
but don't know. 

Mr. JSTathaniel Phippen Knapp. Has not been in Court since 
the Rule of Court excluding witnesses — has been told what had 
been testified in Court jespecting the club — has been informed 
that it was-^by the prisoners directions that Mr. Coleman found 
it— can't designate his informant — his informant either Mr. 
Dexter or Mr. Miller — Mr. Dexter said nothing more than he 
stated. (These were answers to questions asked by Mr. Web- 
ster for the government, by consent of Court, previous to'the 
examination of the witness by prisoner's counsel — Mr. Dexter 
objected to some questions put to witness and demanded to 
be tsworn. Mr. Dexter^ counsel for prisoner ^swom. Met Mr. 
Phippen Knapp shortly after Mr. Coleman's examination-— 
Phippen asked, has Mr. Coleman said that Frank told him 
where to look for the club ? witness inadvertently answered^ 
Yes — recollected himself and refused to tell Phippen any thing 
further. 

Mr. Phippen Knapp. Heard nothing but what Mr. Dexter 
now states. 

Mr* JVeedham. Is the mother of John Needham — son came 
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home at 15 minutes before 11 — l6oked at her watch before 
going to bed and afterwards heard the clock strike— does not 
know who was with him-^-did not hear any conversation — heard 
her son speak to some one at the gate — did not hear what w»i8 
?aid— saw her son in her chamber— came in to light his candle 
— asked him who it was. 

Mr. JV. Phippen Knapp. Was present at a conversation be- 
tween prisoner and Mr. Coleman : went to prison with Mr. 
Coleman : went into brother Joseph's cell : went to Frank's 
cell, and as he was going in observed Mr. Coleman, he looked 
anxious to go in : asked him to go in : Mr. C. went in : had a 
conversation with him before they went in — Mr. C. said,' Mr. 
Knapp I do not wish you to disturb the club, I will get a wit- 
ness and go and get the club for his security: entered the 
cell : said to his brother — Frank, Mr. Coleman says he has been 
assured by the committee that they have ample evidence, suffi- 
cient to convict brother and yourself, and that your only chance 
of salvation is for one of you to confess. Palmer has applied 
for a pardon on condition of being a witness : a promise of 
pardon has been despatched to him by the officers of govern- 
ment : a messenger would pass through town that evening in 
mail stage : if they did not confess before the mail passed 
through it would be too late : if they would confess, the com- 
mittee would stop the message, and apply for a pardon in favor 
of whichever would confess. I told him also, that the sub-com- 
mittee had severally assured my father that Palmer knew every 
circumstance relating to the transaction, and that the only 
chance to save Iris sons was to confess : I then asked Mr. Cole- 
man, if what I had related as coming from him was not true : 
he answered, Yes ; and then went on to state, I have seen your 
brother, and made him these assurances and offered him a par- 
don in case he confesses : I (Mr. C.) also assured him that if 
he confessed any thing to me, \i should never be revealed un- 
less he chose to become a witness : I am authorized by the 
committee to offer this pardon to either of you. I (witness) 
then said, Mr. Coleman thinks Joseph had better confess, for if 
you should be convicted, you would have a better chance of par- 
don than the reverse : Mr. Coleman thought so too, his youth 
would be in his favor : his case would excite great sympathy, 
especially if it shoufd appear, that he was persuaded to do what 
he had done by his elder brother, but he did not insist upon the 
preference : I leave that to be settled between you : George 
hesitated and said nothing. Mr. C. then said, you know the 
conditions : if you are both tried you will both be inevitably 
condemned : if either of you chooses to confess, he will save 
himself: if Joseph confesses and you are convicted, you will 
have a good chance of pardon : if Joseph should be convicted 
on your confession, his chance will not be so great: at all 
"events your chance would be much greater, than if you are con- 



Digitized by VjOOQIC 



43 

Ticted on Palmer's testimony : Mr. C. then hurried him : he had 
but a few minutes to choose : Frank then said, I have nothing 
to confess : it is a hard case, if it is as you say. Joseph may con- 
fess, I shall stand a trial. Witness recoUectea nothing more. 

Cross-examined, Nothing said respecting the club . Mr. C. requested 
him not to remove the club before they went into the cell, 28th May, 
Friday evening, about 7 o'clock : Mr. C. said he had been to Joseph'j^ 
cell two or three times that day : nothing said respecting the time the 
murder was committed : it was before Mr. A.'s third visit, that he told 
witness he had learnt something from Joseph . Mr. C. made the visits 
at the request of the committee, and against the wishes of the family. 
When we came out of the cell, Mr. C. said he was going to see com- 
mittee : met him afterwards : said he was going to Boston to see Att'y. 
General : 8 o'clock, evening, same day, at witness* office ; next saw 
him Saturday forenoon, about 10, on the road to Boston, this side half- 
way house : started for Boston about 8 : Mr. C. was alone in a chaise : 
we stopt; he asked me to leave mine and get into his. Henry Field 
was with me. I got into his chaise. Mr. C. had seen the Attorney, 
and had got a promise of pardon, or rather promise of noL pros, : was 
not a promise to either one in particular, but to all except Richard 
Crowninshield, Jr. : asked me to return with him to Salem : was going 
to see Joseph : witness could not go back then : requested Mr. C. not 
to go near his brother without him, or until he had seen him. Mir. C. 
said he would npt : would wait until I returned : is not sure whether 
Mr. C. got the story of the club from Frank or Joseph : believes froril 
Jo: told him he did not get it from Frank, for he said nothing about 
it. Mr. C. said he believed that Mr. Stephen White had misunder- 
stood him, and asked me to take a note to him to correct the impres- 
sion. Mr. White was at Boston, at the senate chamber : Mr. C. wrote 
a short note with pencil : took it and rode to Boston : went to senate 
chamber : could not find Mr. White : was hurried, and did not see 
him : when he returned he gave the note to Mr. Coleman : arrived at 
Salem about 8 o'clock : went to Jo's cell and demanded admission of 
Mr. C. who was in the cell : he refused, and said* I could not come in. 
Mr. Brown stood at the door : allowed me to ask him a question : could 
not admit me. Mr. C. said I could not come in ; he had not finished 
his business : would meet me at office as soon as he had finished 'his 
business : came to office about 5 o'clock : brought a paper : asked him 
to ishew me what he had in the paper : could not except in presence of 
witnesses : would go and get witnesses and then read it to me : or go 
and see committee, and read it to me before them : would be at Mr. 
Barstow's, and when ready would send for me ; Mr. Barstow's young 
son came to office for me : went immediately down : found Mr. Cole- 
man, Mr. Barstow, Mr. Merrill, and Mr. Saltonstall : they could not 
show the paper to me : committee thought it improper : talked with 
Mr. Barstow and Mr. Saltonstall : nothing more said to Mr. Coleman : 
met Mr. C. on Monday morning following in his chaise : was walking 
with Field : Mr. C. stopt his horse : beckoned to me : I went to him : 
he said, make yourself easy upon the subject of the conversation upon 
Salem road, I have seen Mr. White, *nd there is no misunderstanding. 
The next time I saw Mr. C. was on the afternoon of the day when Mr. 
Dexter came down to see rm, three or four weeks afVcr : after the death * 
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of lUchard Crowninflhidd : Mr. Dexter was not prese&t when Mr. C. 
came: Mr. C. said, I have called Mr. Knapp to refresh my memory, 
I may be caJled upon as a witness and wish to state the conversation 
accurately : after some preliminary observations, he alluded to th« 
club : you may remember that your brother Frank spoke of the club:. 
I contradicted him :- Frank did not mention the club : the conversation 
was stopt by Mr. Dexter's opening the door: Mr, Dexter endeavored 
to reasMi with him ; Mr. C. said he had been contradicted : would go 
to Joseph Knapp, and ask him if he ever said any thing about tlie club : 
Mr. Dexter said, you appear to be excited, let^me go with you: went, 
and took witnesses ; left the office with Mr. Dexter : heard something 
in Boston about confession : father failed 7th April : assignment pre- 
pared on 6th : witness sat up all night to draw out the papers : brother 
Frank rode less afler the failure : witness had cautioned him against 
it : had ridden much : came home from sea 23d January : the cap ex« 
bibited, is like one Frank wore, in every particular : knows the dirk 
perfectly : never saw him with any other : was up all night preparing 
ftssignment : was at Mr. Waters' from 10 to 1 : went home at 1 : saw 
bis father : left his office at half past 9 with his father : went to Wa^ 
ters' : staid there till nearly 10 : went with Mr. Waters to his office in 
Washington street : father went home a few minutes before he lefl 
Mr. Waters' house : at office a few minutes : struck a light, and got a 
book : started from office to go to Mr. Waters' house : stopt at faUier's 
and got an umbrella : rained until he got to house : when he came out, 
had ceased to rain: remained at Mr. Waters' house until, 10^ got 
nothing from father's but a key, in order to get in when he returned : 
went home and found father in the entry : had just got in himself: 
told father he should set up until he had finished the writing : father 
went to bed : did not see prisoner that night : saw him at breakfast 
time : asked father about state of the family : Frank usually went to 
bed at 10 : the most regular person in the family about the hour of 
coming home : father's house is in Essex street : past Mr. Washburn 
on the way: saw a light in Capt. White's chamber about a quarter- 
past 10 : heard it strike 10 before he got to Mr. Waters' : went frojm 
Joseph's cell to prisoner's cell : Mr. Coleman and witness went togeth- 
er, to make the statements to Joseph that the committee had made to- 
Mr. Coleman : to treat of the confession, Friday, between 6 and 7 p. m. : 
had not been to either brother's cell before : both went into brother 
Joseph's cell : conversation about confessing : does not recollect that 
Joseplr agreed to become States' witness: cannot recollect any thing 
he said : was not positively agreed, but on conditions, that he should 
have the preference: his having the preference depended upon Frank: 
if Frank did not choose [Mr. Webster. — What then ?] cannot draw 
any inference : understood that his turning States' evidence, depended 
upon Frank's consent : went to Joseph's cell with Mr. Coleman, at his 
own instance : Mr. Coleman did not ask him to go : he asked Mr. 
'Coleman to let him go: can't remember where he met Mr. C. when 
he went with him to the prison : when he left Jo's cell, proposed to go 
into Frank's cell : thinks Mr. Coleman intended to go out of the~prison : 
Mr. C. went to' Frank's cell at witness' invitation ; went to^ Frank's, 
cell to see if he had any objection to stand trial, and let Joseph accept 
the promise of Mr. C. : it was, as he thir^ks, agreed in Jo's cell; that 
he should go, with this promise, to Frank. When and where were 
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you to meet Mr. C. and report Prank's answer? No where. If 
Frank assented I do not know that I was to do any thing; went to see 
what he had to say about it : knew that Mr. C. was going to commit- 
tee or to Attorney, to report Jo's consent : witness insisted that he did 
not recoliect where he was to go to report Frank's answer ; does not 
recollect that Mr. Coleman proposed to go to Boston before he left 
Jo's ceil — 2 or ^ minutes after leaving Joseph's cell before they went 
into Frank's— talked about the club — was in Jo's cell all the time 
Mr. C. was there — iieard all the conversation between Mr. C. and J. — 
was in Joseph's cell probably 10 or 15 minutes — it Was then that 
Jo. agreed to become State's witness on the conditions stated— don't 
know that he heard it agreed-^understood there was something like an 
agreement, dependent upon Frank's subsequent assent. If Frank did 
not assent it was to be offered to him, that is, the promise — Joseph 
would not accept the promise unless Frank consentea — understood so ^ 
— don't recollect how Mr. Coleman was to know that Frank consent- 
ed — was in front of the door of Joseph's cell when Mr. Coleman 
asked him to say'nothing about the club ; heard nothing said about 
the dagger in Frank's cell — or melting it up— did not hear Frank 
say ihat it was a hard case that Joseph should have the preference 
when the business was done for his benefit — he said it was a hard 
case— witness understood, hard to choose — will not sircar— nothing to 
his recolltection was said about melting up the daggers — will not swear 
— no secret conversation between Mr. C. and F. — has no doubt he 
heard all — swears he did hot hear Frank say that he told Jo, it was a 
silly business which would bring them into trouble — sat along side of 
Frank — Mr. C. stood up—will not swear that Frank did not say that 
' he told Jo it was a foolish business'— will not ;swear that Frank did 
not say ' it was a hard case that Jo should have the preference when he 
was to have all the benefit'— *will swear that he, F. did noi tell Mr. 
Coleman that he went home after ^he murder— no conversation about 
time of the murder — Mr. C. did not ask what time thei murder was 
committed — swears there was no conversation about the dirk — none 
about the club — Howard street church steps, nor place where club was 
concealed — did not any body speak to Mr. C. about the bludgeon — Mr. 
C. mentioned the club in the entry near the door of Jo's cell-^is not 
certain whether Mr. C. or somebody else first told him — knew the fact 
when he came out of Jo's cell — thinks he did not know before he went 
into the cell where the club was— thinks Mr. C.'told him — don't'know 
— never did know under vi\\2X partictilar step nor under what particU" 
lor flight of steps the club was found — went from Frank's cell to oflSce 
— Mr. C. went to see committee — said he should go and see Attorney 
General — recollects he was to ask Frank, but does not recollect when 
or where he was to report Frank's answer to Mr. Coleman — nothing 
was said about how many went into the chamber — nor who peri>etrated 
the murder — knows no part of Mr. C's testimony but what has been 
stated — knew Mr. C. was to be callerl — witness expected to be called— 
expected their testimony would differ— one brother had hopes as wit- 
ness— pffered the pardon to Frank — he might have the opportunity if 
he chose — each had a chance — if they chose neither might take it-— 
never asked Mr. C. whether Frank had said where the club was to be 
found — did not read Mr C's note to Mr. White— the note was unsealed 
—thought it of consequence to deliver the note — searched for him — Sen^ 

• ^ 7 * - 
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ate not in session ; Legislature in convention ; went into H. of Repre- 
sentatives ; did not apply to the messenger ; did not inquire for him ; 
went up on business and was in haste to return ; heard ofHhe death bf 
Capt. White about 6 or 7 o'clock, morning ; Mr. A* G. Brown told him 
that Capt. W. had committed suicide and was found in his bed with a 
dagger in his side ; something liad been said to him about robbery of fa- 
ther's house ; F. mentioned it first ;'F. said he found the room and clos- 
et doors open ; desk open ; did not know how it came so; could not tell 
the day ; brother Frank made the discovery ; never missed any thing ; 
Frank had been an acquaintance of the Crowninshields 4 or '5 years 
back ; went to New York with them ; went to Boston to see counsel 
for his brother*; wanted to see Mr. Coleman before he went into cell ; 
did not go to bed at ail on the night of drawing the assignment ; Mr. 
Flint was Frank's pastor ; had been to see hiln ; before he got to Sa- 
lem, met a friend who had a fast horse ; changed horses to get home 
sooner ; brother had then no counsel ; chose to go in to hear what was 
said to them ; wanted to see the business fairly condncted ; wished, 
for his own satisfaction, to be present when the promise was made ; 
when he got back Mr. Coleman had gone to Joseph's cell ; when he 
(witness) went there, Mr. C. refused to admit him. 

[The cross examination of Mr. N^ Phippen Knapp ^as managed with 
exceeding adroitness i it is utterly. impossible to transfer the- feelings 
excited in the listeners in Court, to the readers out of it.] 

Solomon Giddings* Lives in Beverly ; passed Capt. White's house 
about 11; saw nothing that attracted bis attention ; was coining from 
the wharf; clock struck in Essex-street ; saw no one. 

W, JP. Gardner, Lives next to Capt. White ; passed his house 
about hfilf past 10; coming from Mr. Dealand's ; there was a party at 
Mr. Dealand's ; was breaking up ; saw nothing which attracted his 
notice ; don't relhember that he left any one behind him at Mr. Dea- 
lajid's ; don'jt remember to have observed whether the window- shutters 
in Capt. W's house were opened Sr closed ; don't recollect how many 
were in company ; perhaps thr6e. 

Mr, Fuller, Surveyor ; lives in Boston ; .has been a surveyor 14 
years ; has surveyed for the city ; swears to the accuracy of his plans 
and explains them to Court and Jury. — {Court Adjourned,) 

Tuesday Morning. 

8, P, Fuller, called again. Nothing can be seen of Capt. White's 
house from the rope-walk steps ; nothing from the post near the corner 
of Shepherd's house ; nothing from the post at Bray's house ; can be 
seen from the southerly side of the street, between Shepherd's house 
and the rope-vvalk ; may be seen from the upper part of the passage 
from Mr. White's garden to Brown street. 

Charles G, Page, Saw Frank Knapp on the evening of the mur- 
der, about 7 o'clock, in Essex street, near Barton's Hotel ; with John 
Forrester, Birchmore and Balch ; they met Knapp walking alone, he 
asked them to go into the hotel and take refreshment ; they went in 
' and staid about five minutes ; he left the company. Is a member of 
Harvard College, and belongs to Salem ; wore a glazed cap about that 
time ; they are common articles of dress with his class «nd camblet 
cloaks also. 

Cross examined. Can fix the time because, in accounting for him- 
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self the next morning/he remarked where he was the preceding eve- 
ning ; he recollected what company he was in ; had some doubt wh^t 
evening it was, when he was first asked concerning it, but had recover- 
ed it since ; he did not, when asked, recollect to have recalled it to 
mind the next morning, but after cohsideration, did recollect ; said he . 
wanted time to consider— *did not say he cojuld nbt tell — but after con- 
sideration one night he did recollect and tell (" Well sir," said Mr. 
Webster, " we will not detain you from your studies" — he replied, ** It 
is vacation now, sir.") In answer to Mr. Gardiner, he said — came to 
Salem on Saturday before the murder — could not have been out on 
Sunday evening — cannot be positive whelher it was Monday or Tues- 
day evening that this occurred^-knows it was Tuesday evening — went 
to bed early — it was windy and cloudy. 

Moses Balch, Lives in Lynde street — thinks he saw Frank Knapp 
■ on the night of the murder, but cannot be positive as to the evening — 
was with him the first jand last part of the evening, with Birchmore and 
Page — first saw him in Essex street between Q and 7— was with him 
about three quarters of an hour — saw him next between 8 and 9 in at 
Mr. Remmons's in Derby Square, Birchmore was there, and don't re- 
collect whether Forrester or Page — left about 9— went out to walk all 
together — went into Essex street — nowhere in particular — he left at 
the corner of Court and Church streets— don't know when Forrester 
left, but believes it was at the Franklin building — has known one or 
two persons to wear dirks, and they have been quite common since the 
murder— wore a glazed cap at that time. 

Cross examined. Frequently walks out in the evening — canH say 
more about the night when he met these persons, than that it was Mon- 
day or Tuesday^believes it was rather dark and cloudy — was in at 
Remmons's smoking when Frank Knapp came in— it was soon after he 
shut the store, when he saw him the first time — when he went home, 
all the folks were going to bed — it must have been 10 o'clock. 

Zachariah Birchmore, Saw the prisoner on the night of the mur- 
der — went with him into Barton's hotel about 7 o'clock — ^^as there' 
about an hour — Knapp went away — saw him again about an hour after, 
at Remmons's with Forrester and Balch, who were sitting with hini 
smoking — Knapp came in about half past 8 — they alPleft together about 
9 — and he left the party walking about half past 9 — near the Franklin 
buildings — it was to the best of his recollection the night of the murder. 

Cross examined. ^ Is not sure whether it was before or after the mur- 
der — thinks it was that night — don't think there was any conversation 
about the murder — recollects it was his impression it was that night— 
cannot recollect any thing more about it, than that — generally iVears a 
hat — don't recollect what kind of an evening it was. 

John Forrester, jr. Has taken a walk with Frank Knapp — was in- 
troduced to him that evening, a little before T — went to Remmons's 
refectory-^saw him there about a quarter before 9. 

Cross examined. Don't remember how long he had been sitting at 
Remmons's when Frank came in — Remmons keeps a sort of an oyster 
shop — did not drink at R's — drank at the hotel— was smoking at R's 
— his father's family lives in Salem — was at the hotel drinking— it was 
an unpleasant evening — before the murder — night of the murder or 
night before — was as likely to be one night as th^ other — the night of 
the murder was unpleasant, the night before was pleasant— recollects, ^ 
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for he was out walking — don't recollect where — don't rpcollect who 
was with hiip — w6nt out after 6 and returned about half past 9 — can't 
tell whrt month it was in — April he believes — cant tell whether first or 
last part — nor whether 2()th or 25 ih, or either of them — can't state 
whether it was the evening, of the murder, or the evening before, or the 
evening after— did not walk in the company of those -persons but one 
evening. 

Justice Murdoch, Lives in Brighton, keeps a public house — saw a 
man there Monday, the 5th of April, that he has since understood is 
Palmer — wrote his name there J. C. Hall — staid till Tuesday, 2 or 3 
o'clock afternoon — don't know where he went— ^said he was going to 
Boston, and walked oflf in that direction — did not see nor hear any 
more of him — 5 miles from Boston to Charlestown — about 12 or 13 to 
the half way house. 

Joseph J, Knapp. Is the father of the prisoner — failed on the 6th 
of April — was at home on that night a little before 10 — came from Mr. 
Waters' house in Derby street to his own in Essex street — was in the 
keeping room, Frank came Iti and asked if he should bolt the door — 
told him no, that Nathaniel was oiat and he would wait till he came in 
— told him he expected Nat. in good season — F. asked if he wanted 
any assistance — tdd him no — asked hi^n how the weather was — he said- 
it blew fresh from the east — Frank said it was just, or just after 10 — 
Frank then retired and left him — retired to his chamber, in the third 
story— only one pair of stairs that goes to the third story — must go up 
andfcome down the same way — other doors open to that staircase — 
Frank usually left his cap on the window seat of the keeping room^^ 
remembers having seen him throw it down there, that evening — heard 
no one in any part of the house but his son Nat.-^saw Frank 
next at breakfast time, half past 7, to 8 o'clock— he came from his ~ 
chamber — does not remember about his^ boots ; but he generally put 
them in the kitchen — usually came home at 10; seldom differed from 
that, which was a strict rule of the house ; Frank will be 20 years old 
next mbnth ; Nat. was with him, till near 10^ ; he left him at Mr. Wa- 
ters' house; saw him again about 20 or 25 minutes past 10; when 
' be came home to take the key of the door, that he might get in when 
he pleased ; wasussisting him to make ail assignment of his property ; 
Nat. staid a few minutes and retired just after one o'cloak ; Nat. went 
to bed first ; did not go himself till near two ; Nat. retired to his cham- 
ber, immediately after he came in ; did not see either of his sons in 
their chambers that night. _ 

Cross examined. Saw Michael Shepherd that night at his son's of- 
fice, a little after 9 ; not more than 15 or 20 minutes . did not see him 
later than that ; left Mr. Waters's office about 10 minutes before 10 ; 
knew the clock bad not struck 10 ; saw him the next day ; is not sure 
where he saw him ; it was at his own house ; in the forepart of the 
day ; had no conversation about the time of Frank's being at liome ; 
saw him next at the Mercantile Insurance Office ; the next day after 
the nlurder, Wednesday ; had no conversation then about the time, 
when Frank came home; saw him next on the evening of the same 
day at the Asiatic Bank ; had a conversation then about the time when 
Frank came home, aqd told him, that Frank was at home and abed be- 
fore half past 10 ;. Shepherd had asked him if he could credit what was. 
ioGifOolation ; their arrest had taken place then ; Jos» and Frank had 
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been arrested then ; the Crowninshields had been arrested before ; re^ 
membered then iili the circumstances, so that he could tell Shepherd 
what happened the night befoTe ; (Oh a question having been put, the. 
witness said) he didn't know but lio had missed some questions ; had 
mistaken^ the question. (Mr. Webster asked witness what he should 
like to alter in his statement.) This conversation took place after the 
arrest ; he saw Shepherd the evening after the murder at the Asiatic 
balik, but nothing was said then ; about the time' the arrest took place, 
on the same day or the next he had the conversation with Shepherd on 
the subject ; no person was present ; that was the only conversation ; 
Mr. Shepherd opened the conversation ; he told him Frank was at home 
and in bed that night before half past 10 ; told him he himself was at 
home ; told him he knew the clock had not struck 10 when he left 
Waters's house ;. told him that it was 5 minutes past 10, when Frank 
came home ; told him about Frank's asking if he should bolt the door ; 
told him that he recollected having seen Frank throw his cap down on 
the window seat ; had no conversation with Mr. Tread well on the sub- 
ject, that he can recollect ; never told Mr. Treadwell, on being asked,' 
that he did not know what time Frank came home, nor that they said it 
was before half past 10 ; has no knowledge of having had any conver- 
sation with Mr. Treadwell on the subject ; commenced to make the 
disposition of his property after Shepherd left Waters's ; it was propos- 
ed to Kim by Mr. Shepherd, that evening, to make an assignment ; he 
sat np to make a schedule of the property he had for Mr. Waters ; he 
signed the assignment on Wednesday, cannot tell what part of the day ; 
he was sitting up till 2 o'clock to prepare the schedule from memoran- 
dums. ' / 

Aaron Foster, Lives in Beverly — is the toll keeper of the Beverly 
bridge — did. not see Frank Knapp on the night of the murder — saw 
him pass in the month of April, several iimes — recollects his passing 
four times after the murder, with a dark sorrel horse — can't nx any 
time before the murder — after he paid his toll and started for Salem, 
he snapped his whip and said, ' this is the horse to go over the gravel' 
— he then thought he was one of Mr. White's connexions, and did not 
appear to care for his death, and thought, if he had that horse when he 
was robbed he might have run away from the robbers — knows Richard 
C. — don't recollect having! seen Richard and the person together' — can't 
state any particular night, when he saw Frank — has seen Frank pass 
with Joseph — Frank had somebody with him the night he had the 
dark sorrel horse — the man paid the toll and gave him a 5 f piece — re- 
ceives but few of those pieces — can't testify on okth, who the person 
was, with Frank. 

James Savary. Boards at the Lafayette Coffee-House — went down 
towards Mr. White's house about 4 o'clock in the morning after the 
murder — saw a man coming out of Mr. White's house, who came 
towards him, and then, as soon as he saw him, turned and run — the 
man had on a dark dress, and was of a middle size. 

Mr, Kinsman, Had taken pains to examine the localities about 
IBrown street— -can see Capt. White's house about twenty paces east of 
the south-east corner of Downing's house. 

Silas Horton, Was but between 3 and 4 o'clock on the morning 
after the murder — saw a man near Grossman's court — when he came 
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in sight, the man turned and made off— did not run — was not near 
enough to see the dress or size. 

McGlue. Owed George Crowninshield about thirty or forty dollars 
-^about that time, George wanted fifteen or twenty^ dollars badly — 
paid him ten dollars the Friday night before he was taken up — George 
mquired for him the night of the murder — ^did not pay him any money 
that night — owed him for work done at the chaise factory — they turned 
axletrees there for him — had two lathes there. 

Mr, Choate, Never saw nor heard of any other confession or affida- 
vit of Palmer's, than the one produced in court and verified by Mr. 
Saunders. 

Mr. Pcdfray, Can't recollect when the flannels were taken in Dan- 
versj but it was on a Saturday evening, and he published a statement 
of it the next Monday morning, and Richard Crowninshield died the 
Wednesday after. . 

Natkmiitl Phippen Knapp. Don't recollect (hat he was at home on 
the evening of the Wenham robbery — don't recollect that he was'not at 
home— did not hear them speaking of arming themselves — did not 
hear them say, jocosely, that they thought they might have been 
robbed — never gave any account of such a thing — has never giiipn any 
account of the visit and conversation between himself, Colman, and 
Frank, different from what he stated yesterday — has never given any 
other laccount concerning the light seen in Mr. White's house. 

George Wheatland, Has heard Phippen Knapp testify in part— ^but 
did not expect to be called as a witness — had mentioned the conversa- 
tion he had with Phippen Knapp, to Mr. Cabot, and to Mr. Saltonstall, 
'since he heard that Phippen was to. testify — the day before the Crown- 
inshields were arrested, Phippen came into his office ; he asked Phip- 
pen to tell him about the Wenham robbery, for he had been to Ipswich 
and did not hear it. ' Why,' said Phippen, * there had been a number 
of circumstances, such as breaking houses to excite suspicion ; and 
that just before starting, which was a little before half past 8 or 9, they 
talked jocosely about being robbed, and said they might be attacked 
by robbers — Frank took a sword cane ; they started and came back 
and made a parade about taking pistols, but went without them ;' un- 
derstood Phippen to say, his brothers then talked jocosely about a 
robbery ; Phippen told him, immediately after the murder, that he 
passed by Captain White's house, four times on that night, and 
saw a light in Capt. W.'s chamber, but which time it was, of three of 
the times, he could not tell ; did not pretend to fix which time, but 
believes he said he could not tell. The witness had a conversation 
with him, touching the conversation in the cell, between Mr. Colman, 
Frank, and himself; he asked why Mr. Colman went to see his broth- 
ers ? Phippen stated, that Mr. Colman was an intimate friend ; that 
he married Joseph, and had been intimate with his wife, and with Mrs. 
Beckford and the White family. Phippen said, he went to Jojs cell ; 
called, but could not get in, because Mr. Colman was there, and when 
he was let in, Joseph had been telling Mr. Colman every affair, con- 
cerning the murder; when they were leaving Joseph's cell, he told Mr. 
Colman he must go arid tell Frank what they had been about ; they 
then went to Frank's cell ; Phippen said he told Frank why Josepfr 
was going to confess ; because it would be better for Joseph and the 
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family. He then asked Phippen if Mr. Colman asked Frank any 
questions. He said yes, and stated several questions, with the answers 
Frank gave ; does not now recollect what the questions and answers 
were about, but thinks they must have been about either the club, or 
being in Brown street ; thinks it was one or the other, because he did 
tell Phippen that that was enough to make Frank a principal ; witness 
expressed wonder that they should get confessions prematurely. Phip- 
pen said, it wa^ no matter, for they had evidence enough to convict 
Dick already; did not pay particular attention to the questions and 
answers, but does recollect his own reply, that it would make Frank a 
principal ; did not state that he had advanced any fees in the case ; he 
had heard of nothing in Palmer's confession, which could implicate 
Frank, and therefore he thought the confession premature.. 

Rev. Mr, Colman. Had heard the testimony of Phippen Knapp ; 
does not desire to alter any thing in his former testimony ; he first went 
to the prison, immediately after their arraignment, Friday, 28th May ; 
came away & little before 1 ; went again at 3 o'clock ; the friends of 
the prisoner, especially Mrs. Knapp, desired him to go. Mrs. K., his 
mother, asked him not to desert Joseph in his distress ; Joseph desired 
liim to call and ask his father and Phippen to come ; he did so, and 
they requested him not to go, because it would be said they were con- 
fessing. He said he would not go if Phippen would make excuse for 
him to Joseph V he went to Phippen's office to see if he had made ex- 
cuse, and did not find him ; waited a quarter of an hour, and theo 
walked towards the jail to meet him, as he saw him coming out of the 
jail-yard ; they met and leaned over the fence in conversation till Mrs. 
Beck ford and Mrs. Knapp came along ; he then went along to the. 
prison ; while he was talking with Mrs. Beckford, Joseph Beckford, 
who had been to the cell, came and said that Joseph Wanted to see 
him. Brown, the jailer, came a few moments afler, with a similar re- 
quest ; he then went into the cell ; Phippen came while he was there. 
After the conversation with Joseph was concluded, Frank was admit- 
ted, and was told that Joseph had confessed : he said it must not be 
done without Frank's consent ; when they went away to Frank's cell 
he promised to come back and let Joseph know whether Frank did 
consent ; after coming from Frank's cell, Phippen went to the opening 
over the door of Joseph's cell and said something, he did not know 
what, but supposed it to be that Frank assented ; went up, afterwards^ 
to Boston to see the Attorney General ; got the promise of a pardoD 
for one of the prisoners, and on his way back met Phippen,^ riding with 
Mr. Field ; asked Phippen to come and sit in the chaise with him ; he 
' did come, and said be hoped he (witness) had said nothing about 
Frank's having confessed ; said he did not recollect, but would give 
him a note ; wrote one with a pencil to Mr. Stephen White; saw Mr. 
White afterwards, and observed that he wished to be understood as 
having given Joseph as authority for what he had heard relative to the 
murder ; saw Phippen afterwards, and told him he might make himself 
easy ; promised Phippen, when they parted on the road, that he would 
wait till J o'clock ; did wait till 3, and then went to the^ cell ; Phippeo 
came while he was there. 

Cross-examined. Thought that Phippen went to* Joseph's cell to say 
that Frank assented ; told Dexter he had no doubt about the club'; 
thinks he asked Jo. to tell him whether he told any thing about the 
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dub, And Mr. Dexter interfered and told him he did not say any thin^ ; 
did not go to Phippen's office to refresh his recollections, but to com- 
pare them ; on the side of the steps where he found the club he recol- 
lected but one rat hole ; there might be more ; did not tell Mr. White 
that he did not wish to implicate Frank, that would hive done what he 
desired not to do ; the object of going to Jo's cell, when he went with 
Mr. Dexter, was, as he understood, to learn whether Joseph had par- 
ticularly designated the place where the club was ; he wished to do 
this for Phippen's satisfaction, for he never had a shadow of doubt on 
his own mind ; did not recollect the form in which he ptit the question 
to Joseph. — (Adjourned.) 

Michael Shepherd. Had a conversation with Mr. Knapp, the father, 
who told him that Frank hid kept good hours lately, as Phippen told 
-him ; did not mention any thing about his coming home on the night 
of the murder ; thinks this conversation was before the arrest of the 
Crowninshijelds ; Mr. Knapp did not say any thing about being at home 
that evening himself, nor about knowing that Frapk was at home ; did 
not say any thing about bolting the door ; did not say any thing about 
the dock's striking 10 ; witness did not ask when his son came home ; 
thinks he put no other question, than whether his son had associated 
with these young men. 

Mr. TreadiotlL On Friday morning the 28th of May, had a conver- 
sation with Mr. Knapp — Mr. Shepherd had received the Palmer letter 
from Mr. Waters — took Mr. Knapp into the private room of the bank 
and told him that he thought his sons were guilty, and advised him to 
■go and get a confession from one of his sons — because Palmer was ar- 
rested and had confessed and would be pardoned and turn States evi- 
dence — he said he would go — he then asked Mr. Knapp if he knew 
where Prank was that night, he .said no — then asked him, what time did 
iie come home that night 1 said he did not know, but about the usual 
liour — he then added that he was up very late that night — that is all the 
iponversation he had with him upon the subject. 

Mr, Shepherd again. Mr. Knapp, the father was very busy the night 
of the murder making assignment of his property, but saw nothing unu- 
sual in his appearance, but wii a good deal mortified and disturbed. 

George King. Tends bar for Mr. Dustin in Danvers, Saw Palmer 
about 6 o'clock on the day Mr. White was buried, staid to supper, 
yearly an hour and a half — heard Mr. Dustin say he was a suspicious' 
character and wanted somebody to watch him — he was watched — it 
was not far from 7, when he left the house. 

Stephen Brown. Lives in Danvers — lived at Lynnfield, at the ho- 
tel about the time of the murder — ^saw a person now known to be Pal- 
mer — cannot fix the day of the month — it was Wednesday before the 
Fast — came in the morning, about half past 9, did not see which >yay — 
he was there till Saturday afternoon, except Friday afternoon, when he 
was gone — saw him betwe>8n 7 and 8 Saturday morning — but did not 
know how he got into the house — he said he had been detained in Sa- 
lem — don't know when he came, nor how he got in — went by the name 
of Hall. _^ 

Elizabeth Benjamin. Lives with Mr. Joseph J. Knapp— recollects 
the night of Capt.-White's murder — does not remember if Frank was 
at home that night — he slept at home, or she would have noticed it in 
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twakkig th^ beds— ^ went to bed about 9 — Frank t^ame down at 
«sual on the next mornings— Phippen did iK)t go to bed that night as sbd 
remembers from the bed — she found him' in the morning writing about 
6 o'clock, with the' shutters unopened — did not observe any thing un- 
'Usual about Frank thai morning — saw Frank and Joseph when they 
started for Wen ham the night of "the robbery — does not recollect see- 
ing Phippen at that time. ^ 

N. P, Knapp again. Recollects tbe conversation with Mr. Web- 
ster at the time he had referred to — went to ask him, relative to engag- 
ing counsel — he said but little, and nothing that Wheaton has testified 
to— he did not state he was at home the night of the Wenham robbery 
— be went to Beverly that evening — was with, or saw there, Mr. 
Field— on the way there he met his brother returning- — did not return 
himself till 9 o'clock — F. said it was fortunate he took his sword cane 
^: — he took it because he was to be §one some weeks — all the informa- 
Ciou he got on the subject he got then, and it was subsequent to the 
robbery— had no conversation with Wheaton about getting a i>istol— 
lie had the pistol under his own lock and key— hie does not recol- 
lect the conversation about the Wenham cobbery-^but if he had any 
it was as here stated — witness related about the time he went to town, 
A-c on the night of the murder — made copies of the assignment, he 
thinks two copies — was engaged till after day-break— he never gave 
any other account of the time when he saw the light in Mr. White's 
cfiaraber, than he had stated before., He recollects that the object for 
which Mr. Coleman went to Joseph's cell with Mr. Dexter, was to ask 
Joseph if he ever told Mr. Coleman any thing in regard to the club. 
He did not state to Mr.. Wheatland what he testified he did, in regard 
to the conversation in Frank's cell — Mr. Coleman went to ask, because 
fee said be did not gret this ic^iormation from Joseph, surely. 

Henfy Field Was with Phippen ICnapp at the Beverly Lyceum; 
the night of the murder. ^ 

Mr. Dexter commenced his argument for the prisoner — 
He cautioned the jury against acting under the influence of pre- 
vious impressions, or any impression^but such as could be legi- 
timately derived from the evidence, according to the law. He 
said that great excitement prevailed in the whole community, 
and it was impossible but they had heard much to the prejudice 
of the prisoner. He then argued several points of law ; and 
stated, that in the view of the counsel for the prisoner, it was 
the law, that a man must be actually present, giving aid, to be 
a principal — that it was not enough that he should be merely 
present — but he must be so giving aid and abetting the murderer 
— neither was it enough that he intended to give aid — he mjst 
actually give it, and must be where he could give it with effect 
— aid must be given and it must be effectijal aid, or such as 
might be supposed to be effectual. There had been proof of- 
fered of a conspiracjr, but to be a conspirator is not to be a 
principal ; he might have procured and contrived the murder, 
but have been absent at its execution — in which case he could 
Bot be convicted under the present indictment. The jury must 
8 
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find him present at the lime of the murder, giving- actual and 
efficrent aid to the murderer, or he must be acquitted. No sueh 
evidence had been produced. The evidence of a conspiracy 
rested upon the testimony of Palmer and Leighton, and on that 
ak>ne. Leighton's testimony was incredible from its very na- 
ture and he had besides declared when before questioned that 
he knew nothing of the matter; how he came to recollect just 
the point that was wanted, at just the time when it was found 
he could not do without it might be considered incredible. — 
Palmer's testimony was wholly incredible and discredited. He 
had been convicted of an infamous crime, which if it had been 
done in this state would have excluded him from the stand, and 
the jury could not believe bis story against the life of any one. 
There was no satisfactory proof of a conspiracy, and the ques- 
tion then is was the prisoner present, as the government say in 
Brown Street. The jury would remember, that proof of identi- 
ty is always unsatisfactory, and in this case there was absolutely 
none, that could weigh a hair against the prisoner. The only 
proof of identity is the glazed cap; it has been shown that glaz- 
ed caps are common ; their dress was totally dFfTe rent ; the man 
seen in Brown st. wore a camblet cloak ; Frank wore a frock- 
coat; would he have encumbered himself with a cloak; or was 
he likely to have laid aside his cloak; there is not a particle of 
testimony that it was the prisoner who stood at the post; there 
is not the least show of evidence that it wjas he who was setting 
upon the Ropewalk steps ; would he have set there ; would he 
have exposed himself to recognition, would he have suflTered 
Mr. Southwiek to pass him 2 or 3 times and trust his security 
to a mere dropping of the head ; he knew that Mr. South wic^ 
must have known him and inquiry would certainly be made. It 
was about half or 20 minutes past nine when he was seen in 
Brown street, now we will show you he could not have been 
there unless you believe I^ could have been in two places at 
once ; (here Mr. D. traced his course, as appeared by defend- 
ant's witnesses from 7 to 10 o'clock.) The testimony of hia 
father and the clomestic tends to prove that when fast parted 
with, he went directly home. If the hypothesis of the govern- 
ment is true, the time of the murder must have been half past 
10 ; this is incredible ; there is no proof^ and excluding the 
confession, there is not a single witness to prove it, unless it be 
that two men were seen in Brown street at half past 10; there- 
fore the murder was committed at half past 10; and the imirder 
being thus proved to have been committed at that time, the men 
seen in Brown street must have been the murderers ; this is rea- 
soning in a circle. Gentlemen, there is no evidence to prove 
that the murder was committed then, and there is no evidence 
that it was not committed until many. hours after. The physi* 
cian who was called in in the morning to. view the body, says 
Ibat be believed Capt, White to have been dead three or four 
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hours ; his opinion is worth erery thing ; Mr. Savary says that 
he was up at 20 minutes before 4 o'clock ; that he met a man 
near the house who seemed to avoid him ; Mr. Walker who was 
up about the same time, met a man who turned round and went 
away from him ; now what is the evidence to negative the sup- 
position that one of these persons seen at that hour and under 
these circumstances was the man ; which do you belfeve, that 
the murder was committed at half past 10 by the men seen in 
Brown street, with no proof but the fact pf their being there, 
or that it was committed between 3 and 4, by the men seen 
about that hour, having the testimony of the physician in con- 
firmation. Mr. Phippen Knapp testifies, and if he is wrong, 
why does not Mr. Waters, who was with him testify to the con- 
trary, that he saw a light in Capt. White's chamber at a quarter 
past 10; now you are called to believe that the assassin entered 
the house and accomplished his work in 15 minutes after. But 
for the evidence of Mr. Coleman we should have done ; for with- 
out this the Government have failed to prove the conspiracy. 

(Mr. Dexter here entered into an argument to prove that the 
prisoner had assented to Joseph's confession, that the decision 
of the Court was hasty and should be again reversed ; the testi* 
fnony should be excluded. The Court said this was now a 
question for the Jurors, the Court would instruct them here- 
after. Mr. Dexter then entered into an examination of Mr. 
Coleman's testimony, comparing his statements with those of 
Phippen Knapp, &c.) Is the confession true ? I do not say it 
is false ; the character of the witness was sacred, I will not de- 
rogate from its sanctity ; but when a clergyman steps out of the 
sphere of his duty, he becomes a man amongst men ; and should 
be treated as such and no otherwise ; for what purpose did he 
go.? in kindness to the family. He tells you so and you must 
believe it ; yet Phippen says he went against the wishes of his 
family, were their feelings to be soothed by confession ? the 
questions were not asked in kindness ; they were asked in a spirit 
of deadly animosity ; the witness had prejudged thb prisoner and 
believed it wrong that he should esciape. If he had gone in 
kindness he would never have asked the questions ; surely he 
had some other motive than idle curiosity. If he wanted to save 
Jo, why not confine his questions and his visits to Jo's cell ; how 
could he serve Phippen or the family by extorting questions 
which would condemn the prisoner. The questions were direct 
— and had an object; why did he ask about the club f was it 
to gratify an idle and tormenting curiosity ? was it not rather to 
wring from him his heart's blood ? The confession contains, if 
true, four facts each absolutely necessary and each absolutely 
unsupported by any other testimony. The time of the murder; 
the identity of the club; the name of the murderer; the fact of 
his being in the chamber alone : four facts extorted, as confes- 
sion, from the prisoner to fill up gaps which neither the Govern- 
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m^U private proseeotor, nor Committee of Vigilance could sup- 

{ly. The witness was not Frank's Pastor, he was a stranger to 
im ; Mr. Fliat was his Pastor j Mr. Flint, had visited him; but 
he had made no^cohfession. 

[We have not room to follow Mr. Dexter further — his argu- 
ment employed six hours in the delivery and was managed with 
uncommon dexterity — at the conclusion he exhibited a plan of ' 
the streets, ^c, and he eadeavored to convince the Jury that, 
admitting one of the persons- seen in Brown street was Frank, 
he could not be connected^^ with the murder as an accessary 
iwesent, aiding and abetting; as from the nature of his position 
he could neither act himself nor furnish the murderer with as- 
sistance.. Gentlemen, we here rest our cause; these are the 
last words the prisoner will address to you ; the whole evidence 
is before you, try him by the testimony, and as you truly try hita, 
so may your God and his God judge you. 

Mr. Webster, for the prosecution, — I am not accostomed to repre- 
(lent the government in criminal prosecutions. During my practice at 
the bar, wiiich has nqt been very short, I have not more than twice 
taken part in the prosecution against any man arraiorned upon criminal 
indictment ; never, where life was at stake ; where life was in jeopardy. 
It was, therefore, with some regret that I heard the learned counsel for 
the prisoner assert that I was brought here to hurry the jury beyond 
the evidence, and against the law. Gentlemen, I am sure that no man 
can hurry i/ou against the evidence, I am satisfied that no man in this 
court will be permitted to hurry you against the law. My coming here* 
has been considered worthy of notice ; it would have been more agreea- 
ble to me to be elsewhere, I came here not in any official capacity, but as a 
citizen of this Commonwealth; as one deeply i>nterestod in the preservation 
of its peace ; in the security of man's life, and in the security of his prop- 
erty, it was my duty to come here to unite my humble assistance,, and 
give my j>oor modicum of ability to the discovery of the perpetrators of 
this most foul and horrible outcage. It has been said that there exists 
an excitement ! Gentlemen, there is cause for excitement ; true, you 
should not be excited ; i/ou must act upcm the testimony, and come 
to the consideration of this cause with minds and consciences free, un- 
shackled and unprejudiced. But there is an excitement; there ought 
to be an excitement, which should rouse the faculties, and-call into 
operation all possible assistance, even of the dullest apprehension. 
Who, that values life, peace, quietude and repose, can deny that he is 
troubled; that he is excited ? Gentlemen, I appeal to you; you all 
heard of this murder, long before you were brought here to try the 
present issue — did t/ou not fear ? did ]^ou not feel this excitement ? did 
ffoti go to your beds and sleep as soundly as before? It is impossible ; 
every thing connected with the transaction was of a nature to alarm 
you ; it was a cool, desperate concerted muWer; it was neither the 
offspring of passion, nor revenge ; the murderer was seduced by no 
lion-like temptation ; all was deliberation ; all was skilful ; and now, 
that all is known, it appears more atrocious than was even apprehend* 
ed. The murderer wap a cool, business-like roan ; a calculator ; a 
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resolute and determined assassin! The spirit of crime was weighed 
against life ; counted out and delivered by tale; grains of silver against 
ounces of blood. The assassination was accomplished ; the crune 
assumed a new face ; and this New-England murder becomes a new 
lesson and a new example. Let the painter beware how \]e exhibits 
the murderer with the grim visage of Moloch ; let him not paint the blood 
shot eye, beaming with malice and red with revenge ; let his features 
be smooth and unruffled ; all calmness, coolness, and deliberation ; not 
human nature in despair, fior in paroxysms; no rushing of the blood 
to the face ; no 6endish distortions — but all calm and unagitated 
smoothness. In all my professional career — in all my reading, I never * 
met with an account of a murder, executed with so much skill : so 
much deliberation; so much coolness. At that blessed hour when, of 
all others, repose is soundest, the murderer goes to his worii ; in dark- 
ness and silence, he enters the house; he does not faulter ; there is no 
trembling of the limbs; his feet sustain him; he passes through the 
rooms ; treads lightly through the entries ; ascends the stairs ; arrives 
at the door; there is no hesitation ; no pause ; he opens it ; his victim 
is asleep ; his back is towards him ; his deaf ear is uppermost ; his 
temples bare ; the moon-light plays upon his silver locks ; one blow, 
and his task is accomplished ! Now mark his resolution ; his self- 
possession ; his deliberate coolness. He raises the aged arm ; plunges 
the dagger to the heart ! not once only, but many times ; replaces the 
arm ; replaces the bed-clothes ; feels the pulse ; is satisfied that his 
work is perfected, and retires from the chamber ; he retraces- his steps ; 
no eye sees him ; no ear heard him ; he is master of his own secret, 
and he escapes in secret. That was a dreadful mistake; the guilty 
secret of murder never can be safe ; there is no place in the universe; 
no corner; no cavern, wher^ he can deposit it, and say * it is safe;' 
the general administration of Providence forbids it ; the elements of 
our nature conspire against secrecy ; they declare emphatically, that 
the murderer shall not escape detection ; he lives at war with himself; 
his conscience is a domiciled accuser, that cannot be ejected, and wijl 
not be silent. H s tormentor is inappeasable ; his burthen intolerable ; 
his bosom's secret over-masters him; subdues him; he sucGumbs; his 
guilty soul is relieved by confession, or suicide; and suicide is confession. 

We cannot follow Mr. Webster further witho'jt increasing our Re- 
port to a size beyond the price at which we propose to issue it. His 
argument will, we understand, be reported at large. If it shouId.be 
accurately reported, the annals of bar eloquence will not contain its 
superior. In the course ol the argument Mr. W. alluded to the charge 
of a prejudicial excitement, said, ** That it should not be forgotten that 
•^there might also exist a counter excitement produced by a morbid in- 
terest in the fate of the bold, daring and resolute perpetrators. This 
unhallowed feeling had increased rather than diminished — this unac- 
countable principle of our nature had been lately used to great ac- 
count, by one (Bulwer) whose genius had endowed vice with attrac- 
tion — disguised moral deformity with beautiful conceptions — exposed 
human vice to inhuman admiration. 

He then v«rent on to state the inferences drawn by the coun- 
sel for the government from the evidence in the case. He said 
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thai suspicion fixed upon the Knapps ; because they were the 
only persons interested in the death of Capt. White — that the 
conspiracy was proved by the testimony of Leighton and Palmer 
— T^that the presence to aid and ahet the murder Was proved by 
Southwick, Bray and Webster, and the confessions of Frank 
himself confirmed the whole, though they disclosed no one fact, 
which was not known to the government before. 

He then continued, the indictment charges the prisoner with 
aiding and abetting in the murder of Capt. White — it charges 
him with being a principal in the second degree, and you will 
be instructed that that presumes that he was present, aiding and 
abetting — you must be satisfied that he is guilty in the manner 
in which^e is- charged, beyond all reasonable doubt. 1 can 
wish nothing better for you gentlemen than that you should go 
home with confidence in the right discharge of your duty. It 
has been truly said, that this will be a day long to be remem- 
bered. It will be long remembered, because it b a day full of 
important duty to be performed or neglected. It will follow 
you, gentlemen, it will follow us all, as duty accomplished, or as - 
duty neglected — and if there is any thing, which is at all times 
and every where present, it is the consciousness that- we have 
discharged ourselves well of every important trust. If we could 
take the wings of the morning and fly into the uttermost parts 
of th^ east, the sense of memory would be present there — if 
we seek to cover us with darkness, it will be there — at the close 
of life it will be with us — and at that solemn hour, the con- 
sciousness of duty discharged, or of duty neglected, will be 
there, to afflict us if disregarded, or to console us if under the 
will of the Almighty, it has been performed. 

Judge Putnam then asked the prisoner, if he had any thing 
more to say, in addition to what had been said by his counsel. 

He replied—" I h?ive nothing more to say." 

Judge Putnam then proceeded to charge the Jury. 

He stated a few points of law applicable to the case, that any 
one of a conspiracy was bound by the acts of all the conspira- 
tors, < ither in pursuance of the original plan, or to effect con- 
cealment. ' 

That an accessary before the fact, was one who counselled, 
procured, or advised to the commission of the murder, but did 
not aid or abet in its commission. 

That a principal in the second degree, was one who gave aid, 
abetment, or encouragement to the principal murderer, while 
he was doing the deed ; and that this might be done, by being 
in any convenient place to prevent interruption, by giving sig- 
nals, by encouraging the heart and strengthening the hand of the 
perpetrator — or by aiding him in making an escape from the 
scene If a person was any where, so that he could give aid 
and encourage the murderer or assist him in his retreat, he was 
present at the fact, and was a principal in the crime. Even if 
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he did not give any aid, because none was needed, yet if he 
went to a convenient spot, for the purpose of giving aid, it 
amounted to the same thing in the law as if he did actually give 
aid. His presence for that purpose, made him a principal. 

He then commented on the evidence, especially as related to 
the presence in Brown street on the liight of the murder. He 
said the jury must be convinced, beyond a reasonable doubt, 
that the prisoner was there, and that he went for the purpose of 
giving aid. He said if the jury were satisfied that the prisoner 
was in Brown street for any of the purposes above mentioned, 
he must be convicted ; but if they believed that he was an ori- 
ginal conspirator, and if they believed he was present in Brown 
street, bui that he was there merely for the purpose of gratify- 
ing his curiosity, or finding out whether the murder 1iad been 
committed, and not to give aid or assist an escape, he must be 
acquitted on this indictment. 

The charge was concluded at 1 o'clock on the 9th day of the 
trial. The jury retired, and remained out till Friday, the lOth 
day, a little before noon. They then came in, and said they 
had not agreed, nor was there any hope that they would 
agree. 

The Court asked if they doubted about a point of law, or of 
fact. The foreman said they doubted about both : in the first 
place, whether the prisoner was proved to be in Brown street, 
and in the next, whether, if there, he was there for the purpose 
of giving^ aid. t 

The Court said that these were Both points of fact for the 
jury to decide, and the Court give them no instructions touch- 
ing that matter, farther than to recapitulate the law applixsable 
to those points, which was briefly done. 

The jury was then sent out again, and remained till the after- 
noon of the same day, when, declaring that they did not agree, 
and could see no hope of agreeing, they were discharged. 

The Court desired to go on to impannel another jury to try 
the same cause, and to proceed immediately. But the counsel 
for the prisoner moved a postponement till the November term, 
alleging, that in the present state of public excitement, it would 
be impossible to get an impartial jury, in whose hands the fate 
of the prisoner could be safely trusted. The Court, however, 
thought that this objection to an immediate proceeding, was 
not sufficient ; and Mr. Dexter then stated, that an important 
witness in behalf of the prisoner was absent, and would not re- 
turn at present, and. offered to file an affidavit of that fact. The 
Court adjourned for one hour, to enable the counsel to prepare 
an affidavit, when it would meet to consider the question, and 
hear the government counsel in answer. 

At this time the grand jury came into Court,, as had been 
previously ordered, and presented several new bills of indict- 
ment relating to the persons now accused of the murder of Capt, 
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White, and were discharged by the Coart from alt further at- 
tendance, having accomplished^ all the duty assigned fo them 
by the law officer of the state. 

The Court came in at half past 5 o'clock. 

Mr. Gardiner for the motion of continuance read three affida- 
vits ; one by prisoner — one Ijy N. P. Knapp — one by R. Ran- 
toul, severally sworn to by the Clerk of the Court. 

The prisoner swears that his brother S. H. Knapp,**^ present 
from the country, would, if he were present, swear that prisoner 
went into his chamber about the time he is charged with having 
committed the murder, and sfx^ke to him — that he answered him 
— that prisoner returned to his own chamber, and shut the door, 
that his brother, S. H. Knapp, heard him shut the door — that 
the prisoner did not expect to be confronted with the testimony' 
of Mr. Colman — that he did not expect to he accused as princi- 
pal, and had not* prepared himself to prove an alibi. 

N. P. Knapp swears, that he believes, that what the prisoner 
alledges is true,. that his brother S. H. K. would swear, dLC. and 
Hhat his testimony is material evidence in his favor. 

Mr. R. Rantoul swears, that he was present at Justice Sava- 
ge's at the examination of the prisoner, and that it was not then 
thought necessary that his brother S. H. Knapp, should post- 
pone his voyage to South America, on account of this trial, as 
■ his evidence was not deemed necessary — the prisoner being then 
accused as an accessary and not as principal. 

MJrittebster against the continuance, argues that the testimo- 
ny ^Tine witnesses present is -sufficient to that point, without 
the presence of Mr. S. H. Knapp, and is willing to admit, that 
fie would sw6ar as allesred in the affidavit. 

The Court decided against the motion for continuance, and 
adjourned until Saturday morning, at 9 o'clock, ft>r the empan- 
nelling a new jury, and proceeding to the second trial of John 
Francis Knapp, upon the same indictment. 

Note A Page. 17. 
- The Wenham robbery as it is caliecl, is a story related in the " Es- 
sex Register" of Monday, May 3, 183U— upon the authority of the 
brothers Joseph and Frank Kiiapp. Their story as told lo the Elditor 
was this : — They were going on the Wednesday previous, from Saiem 
to Wenham in a chaise ; when near Wenham Pond, about Hajf past 
nine in theevenif>g, th1§e footpads came towards them — one seized the 
horse by the head, and the other two came one on each side of the 
chaise, near the boot ; one of them laid hold of a Trunk and was struck 
by one of the brothers with the but end of his whrp — tlie other brother 
having a sword cane drew it, jumped out of the chaise and pursued the 
person nearest to him, who ran and was followed by the others. The 
footpads leapt over a wall and concealed themselves in a pine wood. 
It was said they were alarmed by theapproach of the mail stage. The 
brothers continued their journey unmolested — other particulars were 
related — but the whole account is evidently a forgery. 
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DISraiCT OF MASSACHUSETTS-TO WIT : 

District Cltrk'g Cffies, 

Ba IT RivBMiuRxo, Xhat on tfae fourt««mh day of August, A. D. 1830/ 
iif th^ 6Ay-fifthJ }'«ar of the Independence of the United States of America, 
William ahd Stiphui B. Ives, of the laid District, have deposited in this of- 
fice the title of a book, the right thereof they claim as proprietors, in the words 
following, to wit : 

*^A Rmort ofth* Evidence and Paints of LatOf arising in ths Trial of John 
Francis knappffor tks Murdtr of Joseph White^ Esquire, Before the SS^ema 
Judicial Court of the CommonweaXtfi of Massachusetts; — Together with the 
Charge of his Honsr Chief Justice Parker, to the Grand Jury, at the opening of 
lAe Court:' 

In conformity to the Act of the Congress of the United States, entitled " An 
Act for the Encouragement of Learning, by securing the Copies of Maps, 
Charts and Books, to the Authors and Proprietors of such Copies, du|^fir th« 
times therein mentioned ;*' and also an Act entitled " An Act supplementary 
|o An Act, entitled An Act for the Encouragement of Learning, by sdKrinf 
the Copies of Maps, Charts and Books to the Authors and Proprietors orsuch 
Copies during the times therein mentioned ; and extending the Benefits 
thereof to the Arts of DesigniDgi Engraving and Etching Historical and oth«r 
Prims." 



JOHN W. DAVIS. }^yj^^,S^.SiSr* 
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Representation af the Cluh^ referred to 6y 
Rep. Mr. Colmaut on page 84. 
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NOTE. 



BT TB|S PUBLISHERS. 



We intended to have published the ^r^umentt of Counsel and 
the Charge of His Honor Judge Putnam to the Jury, but it having 
become necessary to issue the Trial sooner than we had anticipated, 
we are compelled to omit them;*-aQd if the next trial should be 
published, we shall then insert the charge and arguments at large. 

We intended abo to hare published, in an Appendix, a Brief 
Sketch of the Proceedings of the Committee of Vigilance, and cer* 
tain Documents connected with the developement of the facts re- 
lating to this Murder — but their nature is such, that a publication 
of th^m, at this time, is deemed inexpedient. 
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COMMONWEALTH OP MASSACHUSETTS. 



At the Supreme Judicial Court for the Commonwetlth of Mtaiftchit- 
tetts, holded at Salem, on the second Tuesday in July, A.D.' 1830, pur- 
suant to an Act of the Legislature, passed June 5, 1830, 

y Present, 

Hon. ISAAC PARKER, LL.D^ Chief Juittct. 
Hon. SAMUEL PUTNAM, LL.D., ) 
U(m. SAMUEL S. WILDE, hL.J)A JusHett. 
Hon. MARCUS MORTON, LL.D., ) 

The Grsnd Jury heing empahneled and sworn, the following^ rery lu- 
cid and impressive charge was delivered to them by his Honor Chief 
Justice Parker. 

GtrUUmen of Ou Grand Jury^^- 

This Court is convened out of its ordinary seascm in virtue of 
a special appointment of the Legislature made at its last sessi<»i, and you 
have been summoned here by the same authority, and having had the oath 
administered to you ,which is prescribed by law to qiralify you to act in the 
capacity of Grand Jurors, you now have become the Grand Inquest of the 
Commonwealth for the body of this County of Essex, with aJl the power 
and duties which pertain to that body when attending the ordinary ses- 
sions of this Court in relation to such cases as come within the purview ^ 
the statute above referred to. 

The jurisdiction given to the Court by this Act of the Legislature, ex- 
tends to all crimes ahd misdemeanors which may have been committed 
within the body of this County before the passing of this Act ; such at 
mAy have occurred since that time are to be left to the usual administra* 
tion of justice at the succeeding regular term of the Court. 

Notwithstanding the general terms in which the jurisdictioa is given, 
comprehending all crimes and misdemeanors, there is reason to believe 
that the chief purpose of the Legislature in establishing this terra, was 
that judicial inquiry should be made into a transaction of a most afilie* 
tive nature which took place in this town some months since. 

This transaction was of a nature to excite alarm and agitation, not only 
in the vicinitjr where it happened, but throughout the Commonwealth and . 
even beyond it 

An aged and respectable citizen, living in the centre of this populous 
town, 80 long remarkable for its tranquillity, peace and order, he being 
surrounded by all those circumstances which usually give security to the 
property and person, has been assassinated in his bed, probably in the 
depth of sleep — his skull fractured by a blow from some heavy weapon— 
his body pierced with many wounds — and this was done with such secre- 
cy that not a trace for a long time appeared to be left, by which the per- 
petrators of so horrid a deed could be discovered. No wonder that the 
shock felt here was so great ; it has vibrated through the whole commu* 
Bitv. 

Murder is under all cireumstanees an appalling erine, it exhibits ia the 
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]Mmtrator the deepMt •tdn of depnivit/ of which human ntturt ii ca- 
paUt. Bat whan in the a^neaa of nighC during the hours of repose, the 
ifftitin in? adea the quiet mansion — steals into the chamber of sleep-^ 
and converts that aleep into death by one fell blow, and as if insatiate of 
blood seeks the heart of the victiroi which bad already ceased to beat — 
there is no stoicism, no philosophy, hardly any religion which can repress 
these feelinffs of terror, those expressions of horror, which such a tragedy 
is cidculated to produce. 

I speak thus of the crime because it is notorious. We all feel alike a- 
boat It, nor is there any occasion to suppress the feeling, but it must be 
reffulated and kept within just bounds. 

Yea are eouTened here not so mnch to inquire if a crime haa been 
committed, thoagh eren that must be proved to vou by legal evidence, as 
to seek oat the perpetrators and present them, if discovered, to the bar of ^ 
this Court for tnaL It is the duty of the Court to warn you against suf- 
fering your indignation for the crime to affect your inquiries for thid of- 
fenders. The pepnlar voice justly cries out fbt vengeance, but it is only 
upon the fwitj it ought to falL 

There is danger in all great excitements that the mind may be thrown 
off its balance, that the process of inquiry may be too rapid to be sure, 
that the suspected may readily be believed to be guilty, that preposses- 
sion may supersede proof. Ilow apt are we all upon hearing of the com- 
mission of some great crime to listen greedily to every circumstance 
which has a tendency to fix the guilt upon some individual, to shut our 
•an against exenlpator]^ facts, and to pass sentence of condemnation be- 
fore Vkj beafing and without any trial. 

' This ii'a state of maid which disables os from acting impartially in the 
oflke of Indft^or juror. We are to stand indifferent between the Com- • 
monweafth imd the accused; ever to presume that he is innocent until we 
have proof that he is not. We are to sift and weigh all the facts produced 
in proof with a hope that they may all be consistent with hia innocence. 
A Qrand Jarv.espeeiaUy, who bv the very nature of their duty are pre- 
vented from heanng the accused, or any evidence in his favor except 
what may be drawn from the witnesses produced against him, should be 
cautioos not to act hastily, or upon slight evidence. 
> Thef ongiU to be satis&d before they agree upon an indictment, that 
the evidenee ns ii opptan befort thaHf is sufficient to convict him of the 
infoted crimen for u ilehould not be sufficient under those circumstances, 
wnftt prsbabitity is there of a conviction when the party shall be put upon 
kss luU defence, with the privilege of adducing counter evidence in hi» 
ftmnvr, and of coonsel to enforce it ? And no citixen ought to be exposed 
tathe anxie^ and ignoimny of accusation for a capital offence if there be 
no probable proof of bis gailt 

uisai^Msthappy characteristic of our s^rstem of criminal justice that 
it requires d e l iberate and patient investigation. Let those who complain 
of the slowness dfits pace, consider, that it is framedybr the protedion of 
^nec s n ee aa well as for the punishment of guilt, and that more rapid 
movements n^t involve in ruin those who might afterwards be found 
ttstle have deneerved it Occasions like the present sometimes arise 
wlien a jost indignation at some enormous crime pervades the whole com- 
Mttlty, and tb« officers of justice are loudly called upon by the public 
▼dice to hasten tiie exercise of their functions, and to purify the land of 
the blood with' which it has been stained, by an early condemnation of the 
•«iq^oiedpefps9r«t6r; liut the law moves not from its course, it gives 
iMie foot driMwration, for the return of sober thought which has been sus- 
pended by agitation and excitement,— it calls for proofs— it gives reason- 
sMe<eppoitnaity for d^enee*-^ proceeds warily and cautiously— and de- 
pkhfwAy When it may be presumed there is UtUe room to doubt the rec- 
titooe ef its dMision, and this is all which can be attoined by human tri- 
bonalst for fallibility is stamped upon every thing huimm. * s 
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Under the guidance howeTer of a wiie Providence, and with a due eb- 
servance oflegal formalities and rules, we may trust ouraeWes even with 
the lives of our fellow beings; for the law has committed them to our 
charge, and if we severally discharge our duty with honest hearts and 
vnth the use of all the li^ht bestowed upon us, we shall stand approved to 
our consciences and to we Great and Just Judge whose ministers and 
servants we are. 

There is more than common occasion for recommending th6 exertion 
of your powers to throw off all preconceived opinions, and to bring yeur 
faculties to the examinatipii of the evidence which will be submitted to 
you with entire self colle^edness and impartiality. The extiaprdinary 
character of the crime has seized upon all imaginations, and pre-occupied 
many judgments. An unusual publicity has been given to each discover- 
ies and disclosures as have from time to time been made. 

The self execution of one who has been supposed the immediate agent 
of the cruel deed, has given^additional force to opinions before perhapa 
stronglv conceived. 

Gentlemen ! It is on such great occasions that superior wisdom is 
calkd for. In the ordinary course of crime, the machinery of justice 
will work steadily and regularly, with only its customary superintend- 
ence. But when great and astonishing events occur, which call for ju- 
dicial investiffation-^when the public mind is agitated and disturbed, 
and the popular voice is audible, crying for vengeance, it is then that 
those who are clothed with the robes of magistracy, or who otherwise 
become functionaries of the law, are to divest themselves of human pas- 
sions—to elevate themselves above the dense atmosphere which sur- 
rounds them, and imitate, in their humble measure, the wisdom and im« 
partiality of the God of Justice ! 

Gentlemen ! We cannot but regret the unusual publicity that has 
been given to the. facts and circumstances which have transpired on this 
mournful subject. We shall see, 1 fear, that it will have haa a tendency 
to impede the course of inquiry ; but we trust you, who represent the 
country in the first stage of this solemn proceeding; will assume the at-, 
titude of impartial judges of the evidence; that you will diligentl^r in- 
quire and true presentment make ; that you will be influenced neither 
by prejudice nor favour ; that you will present things truly, as they come 
to your knowledge, according to the best of your abihty and under-^ 
standing. 

It is net necessary upon the present occasion to discuss the varioas 
classes of homicide, in order to distinguish that which is justifiable, as ' 
in self defence— that which is the efiect of sudden provocation, which 
may be manslaughter, — and that which is the effect of malice afbre- 
thought, which is murder. 

If it shaU turn out in evidence that the house of the deceased was en- 
tered in the night time — that he was slaughtered in his bed ; whether 
the object of the perpetrator was plunder, revenge, or the hope of re- 
ward from others who may have incited the deed, it is murder of the 
deepest die in regard to those who may have given the death wound^ 
and any who may have been presenty aiding and abetting the crime. 

Such is the common law^ and such is the provision of the statute of 
this Commonwealth, which ena#ts that if any person shall commit the 
crime of wilful murder, or shall be present aiding and abetting in the 
commission of such crime, or not being present shall have been acces- 
sary thereto before the fact, by counselling, hiring, or otherwise procur- 
ing the same to be done, every such offender who in the Supreme Judi- 
cial Court shall be duly convicted of either of the felonies and offen- 
ces aforesaid shall suffer the punishment 6f death. 

It may be a subject of inquiry, what constitutes presence within 
the meaning of the second branch of this enactment, * present aiding 
and abetting in the jcommission of such prime.' 
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And the •onttnietion of this phraM, which i« Ukcm froM tb« %<m^ 
mon law, haa baan aettlad in ancient timea by wiae and learned aagea 
ofthelaw, and that conitruction adopted and eanctioned bj ■ueeeaaiTe 
jadicial deciaiona down to the tirae of the adoption of our Conetita- 
tion, 80 that the le|fialataie which enacted thia atatute, without doubt 
referred to thia conatruction when they framed it. 

By thia conatruction it ia not required that the abettor ahall be actually 
npon the apot when the murder ia committed, or even in eight of the 
more immediate perpetrator or of the victim, to make him a principal. 

If he be at a dlatance, co-operating in the act by watching to prevent 
relief, or to give an alarm, or to ataiat hia confederate in eacape, having 
knauUdft ^ tht purpose and object of the a«#a#ftn,— thia in the eye of 
the law la being preaent, aiding and abetting, ao aa to make him a prin- 
tipal in the mufaer. 

.The distinction between a peraon thua aituated and one who ia de- 
nominated by the atatute an acceaaory before the fact ia, that the latter 
ia not only iu every aenae absent from the acene of crime, but ia not an 
immediate participator in it ; he may not know the time when and the 
place where it ia committed. He haa previously, perhapa daya* or 
montha before, hired, counaelled or procured the deed to be done, but he 
kaa no immediate agency in the deed. 

Hia crime ia .deemed by the law to be aa great aa hia who atrikea 'he 
blow ; it ia oflen in a moral point of view greater, aa it may combine a 
greater number of deaperate and diabolical motives, ^ without the in- 
fluence of which the crime wouFd never have been committed. It 
de^ptea the aavage heart of the murderer, without his bold and daring 
haftd. Itputa in peril hia own aoul, and the aoula of others, who, but 
for him might have gone free from the ffuilt of blood. Thua the law 
puniahea the acceaaory before the fact in the same manner aa it punishea 
the actual perpetrator—they are alike murderera. 

There ia at the common law a difference, and it ia aupposed to exist al- 
ee under ear atatute, in regard to the form and the time of trial, be- 
tween thoae who are called principala, and aeceaaoriea before the fact, 
it being held that uhleaa there be a conviction of a principal there can 
be no trial of the acceaaory. Thia difference, if it exis^ is a relic of 
the unwiae refinement of ancient timea, there being no good reason 
why an acceaaory before the fact to a crime proved to have been com- 
mitted, ahould not be tried and punished, although the principal may 
have eacaped, by death or otherwise, the punishment which awaited 
hia crime in thia world. 

fiut if occaaion ahould arise to examine thia point, and the common 
law ahonld not be found to have been varied by our atatute, the legiala- 
tore will probably afford a remedy for future cases. 

I have thua, gentlemen, I believe discharged all the duty of the Courts 
in thia atage ofita proceedings, in regard to the principal subject which 
will require your attention. If before the paasing of the act under which 
we aaaemble, other offencea cognizable in this Court ahall have been com- 
nutted, and not yet have been before a grand jury, you are authorized but 
■ot required by the atatute to inquire into and preaent them. In regard 
to auch caaea aa well aa to any queationa of law which mav'ariae npon the 
aubject on which I Jiave given ]rou the charge, vou will have the advice 
and aaaiatance of able and experiened officers of the government, whose 
doty it ia to &cilitate your inveatigationa, and toreduee the reault to auch 
form of preaentment aa the nature of each case may require. 

GenUemen — Your dutv and ours may be arduoua and embarraaaing — * 
that it may be dischargea with clear understandings and firm hearta let 
lie look to the diapenaer of all light and wiadom for hia bleaaiag opoa eor 
tfndeavoura. 
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Th« eiMlomary prtytr was then offBfi up by ike Hev. Mr. Ce^matk^ 
i.AK», and the Court, havinr been thus opened, was addreaaed by 
Fbajukuk Dexter, Esq., of Boston, as one of the Counsel for the 
prisoners in the fdlowing motion : 

Dexter. Before the grand jury go out, I would respectfully move, 
that they be instructed as to what evidence, they should receive. This 
was done in a celebrated case ;— that of Aaron Burr* 

Chief Justice. That case is remarkable for that, and another cir- 
cumstance, not known to^our law, that is, the challenge of grand jurors. 
With us the Court never instruct the grand jury upon the nature of the 
evidence to be heard before them. There will be a revision of their do- 
ings and it is unnecessary to ^o into the inquiry before hand. 
. Solicitor GeiteraXi. It is a sufficient answer to the suggestion of 
the gentleman, that in the case alluded to, Chief Justice Marshall said 
that **. it was usual and the best course for the court to charge the jury 
generally, and to give their opinion on incidental points as they arose, 
when the grand jury^ themselves should apply to them for information* 

Dexter. It is true that the remark was made by Chief Justice Mar- 
shal], but he did send special instructions to the grand jury before the 
question arose. He did direct that ** no affidavits nor papers, containing, 
distinct substantive testimony against the accused should be sent to the 
grand jury ."t 

Chief Justice. It would be a very inconvenient practice. The law 
reposes confidence in the officers of the government ; they are not sup« 
posed to procure an indictment against a man upon improper evidence. 

It is the opinion of the Court that they cannot go out of the usual 
course. They think it would be a good rule for the officers of the gov- 
ernment to adopt, to offer no evidence to the grand jury, which they 
would not be willing to offer in Court. 

Dexter. Before the jury retire, I wish to inquire if the English prac- 
tice does not prevail here, to indorse the names of the witnesses examin-^ 
«d before the grand jury upon the indictment. 

Sol. GxifERAL. We have a better practice, and that is, to return 
the names of the witnesses examined before the grand jury, and thai 
makes a part of the record of the case. 

The Court then adjourned to Thursday morning, at 9 o'clock. Thurs- 
day morning the Court met and adjourned to 3 o'clock, P. M. At\er-*. 
noon, met and adjourned to Friday morning, at 8 o*clock. 

FRIDAY MORNING. 
At the opening of the Court, the Chief Justice remarked that there 
seemed to be an intention of publishing in the newspapers, the proceed- 
ings of the Cgurt from day to day. Such publications must necessarilr 
be imperfect, and perhaps mischievous. The Court is, therefore, decided- 
ly of opinion that the proceedings ought not to be tlius published, as 
they would give only imperfect information. What passes one day may 
be essentially altered or modified by the doings of a subsequent day. — 
There may be no objection to publi'siiing the state of the case as it ad- 
vances ; but there must be no publication of the evidence before the tri* 
. sJs are concluded. 

The Grand Jury came into Court with the bills which they had found. 
The prisoners, John Francis Knapp, George Crowninshield, and J(>- 
Hieph Jenkins Knapp, junior, were then placecTat the bar and the followi> 
ing indictment was read by the Clerk. 

[• Vids Burr'i Trial, Tol. l.p. 174.] 
[t Burr's Trial, Vsl. 1, p. !».] 
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INDICTMENT. 

COMMONWEALTH OF MASSACHUSETTS. 

£sf£x, 8s — At a special lerm of the Supreme Judicial Court, beg^ «nd 
holden at Stlem, within and tor the faid eountj of Essex, 
by virtue of an act, entitied ** An Act to provide a special term 
of the Supreme Judicial Court, within and for the County of 
Essex," on the third Tuesday of Jdly, in the year of our Lord 
ene thousand eight hundred and thirty. 

The Jurors for the said Commonwealth upon their oath present, that John 
Francis Knapp, of Salem, in the county of Essex, mariner, not harin^ the fear 
of Goo before his eyes but being moved and seduced by the instigation of tiie 
devil, on the sixth day of April, in the year of our Lord ooe thousand eight 
hundred and thirty, with force and arms, at Salem aforesaid, in the County 
aforesaid, in and upon one Joseph White, in the pee&e of the said Common* 
wealth then and there being, feloniously, wilfully and of bin malice «fei^- 
thopght, did make an assault ; and that he the said John Francis Knapp, with 
a certain deadly weapon made of hard wood, and loaded in the head thereof 
Vith lead, called a bludgeon, of the Value of twenty cents, which he the said 
John Francis Knapp in bis right hand then and there had and held, the aforesaid 
Joseph White in and upon the left side of the forehead, extending over the 
left temple of him the said Joseph White then and there feloniously, wilfully 
and of his malice aforethought did strike, penetrate, wound and fracture, giv- 
ing to the said Joseph White, then and there, with the blndjnon aforesaid, in 
end upon the left siae of the f«>rehead, extending over the left temple of him 
the said Joseph White one mortal wound of the length of three inches, and of 
the width and depth of two inches ; of which said mortal wound the aforesaid ' 
Joseph White then and there instantly died*, and so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said John Francis Knapp, him the said 
Joseph Wliite in manner and by the means aforesaid, feloniously, wilfully and 
^his malice aforethought, did kill and murder; ajgrainst the peace of the Com- 
monwealth aforesaid, and contrary to the form of the statute, in suehi»xase 
made and provided. And the jurors aforesaid, upon their oath afor«- 
jaid, do further present, that George Crowninshield, of Dan vers, in the county 
aforesaid, machinist, and Joseph Jenkins Knapp junior, of Wenham, in the 
• county aforesaid, manner, before the felony and murder afinresaid, in th^ 
manner and W the means aforesaid, was done and committed, to wit, on the 
'eecond day of*^ April, in the year aforesaid, with force and arms at Salem afore* 
eaid, in the County aoresaid, feloniously, wilfully and of their malice afore- 
thought, did counsel, hire and procure the said John Francis Knatfp, the 
felony and murder aforesaid, in manner and by the means aforesaid, to do 
end commit; against the peace of the Commonweidth aforesaid, and contrary 
to the form of the statute^ in such case made and provided. ^ • 

And the jurors aforesaid upon their oath aforesaid do further present, that 
the said John Francis Knapp, not having the fear of God before his eyes, but 
' bein^ moved and seduced by the instigation of the devil, on the sixth day of 
April, in the year of our Lord one thousand eight hundred and thirty, with 
force and arms at Salem aforesaid, in the County aforesaid, in and upon one 
Joseph White, in the peace of the said Commonwealth, then and there being, 
feloniously, wilfully, and of his malice aforethought, did make an assault ( and 
that he the said John Francis Knapp, with a certain deadly weapon ceiled m 
xiirk, of the vakie of fifly cents, which he the said John Francis Knapp in his 
eight hand, then and there had and held, the aforesaid Joseph White, in nnd *• 
upon the lefl side of the body, and in and to the hsart of him the Baid^ 
Joseph White, then and there feloniously, wilfully and of bis malice afore- 
thought, did strike, penetrate, stab and wound, giving to the said Joseph White 
then and there with the dirk aforesaid, in and upon the lefl side of the body 
and in and to the heart of him the said Joseph White, several mortal wounds 
and stabs half an inch in length, aaQ a quarter of an inch in width, and six 
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ifiebet in depth, of vrhioh Mid MToral mortal woHUdi and atab's ha ths faii 
JoMpfa Wbha then and there instantlr died ; ajrainat the p«acs ot the Com- 
monwealth aforeaeid, in^ contrary te the form orthe atatute in such oaae mada 
and prorided. 

And the jnrora aforesaid, upon their oath aforesaid, do farther present, that 
before the felonj and mnrder aforesaid, in manner and form last aforesaid, was 
done and committed, to wit, on the second day of April, in the year of our l^ord 
aforesaid^ the aforasaid Joseph Jenkins Knapp junior, and Georgfe Crownin- 
ehield, with force and arms, at Salem aforasaid, in the county aforesaid, felon- 
ioualy, wilfully ,'and of their malice aforethonght, did counsel, hire and procure 
the aaid John Francis Knapp the felony and murder aforesaid, in the manner 
and by the means last aforesaid, to do ajid .commit :-^against the peace of the 
Commonwealth afordaaid, and contrary to the form of the statute in such case 
made and provided. 

And the jarors aforesaid, upon their oath aforesaid, do further present, that 
one Richard Crowninshield junior, late of Danvers, in the county aforesaid, 
machinist, and John Francis Knapp, of Salem aforesaid, in the county afore* 
said» mariner, not having the fear of Goa before their eyes, but beingr moved 
' and seduced by the instigation of the devil, on the sixth day of April, in the 
year aforeaaid, with force ifod arms at Salem aforesaid, in the County afore- 
said, in and upon one Josei>h White, m the peace of the said Commonwealth, "^ 
then and there being, feloniously, wilfully, and of their malice a^rethought, 
did make an assault, and he the aaid Richard Crowninshield junior, with a cer- 
tain deadly weapon, made of hard wood, and loaded with lead in the head 
thereof, called a bludgeon, of the value of twenty cents, which he, the said 
Richard Crowninshiela junior in his right hand then and there had and held, in 
and upon the left side of the forehead, over the left temple of him the said Jo- 
seph White, then and there feloniously, wilfully and of his malice aforethought, • 
did strike, penetrate, wound and fracture, giving to the said Joseph White, , 
then and there, with the bludgeon aforesaid, in and upon the left side of the e 
- ^forehead, over the left temple, of him the said Joseph White, one mortal 
wound, of the length of three inchee and of the width and depth of two inches ; 
of which said mortal wound he the said Joseph White, then and there instant- 
ly died. And so the jurors aforesaid, upon their oath aforesaid, do say, that the 
said Richard Crowninshield junior, him the said Joseph White, then and theror 
in maaner and form last aforesaid, felonionsly, wilfully and of his malice afore- 
thought, did kill and murder, against the peace of the Commonwealth afore- 
said, and contrary to the form of the statute in ench case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to^wit, on the fifteenth day of June, in the year aforesaid, the said 
Richard Crowninshield junior, with iorce and arms, at Salem aforesaid, in 
the county aforesaid, as a felon of himself, feloniously, wilfully and of hi» 
malice aforethought, did kill and murder himself, so that he the said Richard 
Crowninshield junior, eannot be further proceeded against or held to answer 
for the felony tfdd murder last aforesaid. X 

And the Jurore aforesaid, upon their oath aforesaid, do further present, that 
the said John Francis Knapp, at the time the said felony and murder in 
manner and form last aforesaid, was done and committed, feloniously, wilfully 
and of his malioa aforethoujsht, was then and there present,' aiding and abettiof 
the said Richard Crowninshield junior, the felony and murder of the said 
Joaeph White in the manner and by the means last aforesaid, to do and com- 
mit. And so the jurors* aforesaid, upon their oath aforesaid, do say, that thw # 
aaid John Francis Knapp, the aforesaid Joseph White then and there in the. ' . 
manner and form last aforesaid, felonionsly, wilfully and of his malice afbre- 
thought, did kill and murder, against the peace of the Commonwealth 
aferes^d and contrary to the form ef the statute in such case made and pro- 
vided 

And the inronr aforesaid, upon their o&th aforesaid, do further present, that 
Joeepk Jenkins Knapp junior aforesaid, and George Crowninshield aforesaid, 
before the felony and murder of the said Joseph White, m manner and form . 
laat aioresaid, was dcme and eoromitted, to wit, on the second day of April in 
the year aforeaaid, with force and arms, at Salem ' aforesaid, in the countv 
aforesaid, felentoualy, wilfhlly and of theur malice aforethought, did counsel, 
hire and proenre the said Richard Crowninehield junior, and the svd John ^ 
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l^rfBtit Kuppr th« Monj tMd iD«rd«r mft»r«Mud, is tk» intfeMr Aa4 ibnalMt 
aforeMid, to do and commit ; against (h« p«ae« of the Commonwoaltk aforeiaii, 
and aontrary to the form of tho'atatuto in aveh oaaa mada and MOfidad. 

A trao bai--> EBEN'R SHILLABER, Fonmrn. 

PEREZ MORTON, JitUrnsy Osn^td, 
A true «op/ aa on file — 

Attr. JOHN PRINCE, /nr. CUr, 

To thU indictment they seTerally pleaded ^ Nor Guiltt.'' And at 
the request of John Francis Knapp and Joseph Jenkins Knapp, IVank" 
lin Dexier and Jfilliam H, Gardner^EsquirtSf of Boston, were assii^ed 
to them as Counsel ; and Samuel Hoar, Esq* of Coneord, and Ebentzir 
SldUaheTf Esq^ of Salem, were assigned to George Crowninshield aa 
Counsel, at bis request. 

'Tuesday, July 27, was assigned for the trial. 

The prisoners desired separate trials, and if ^y other Indictment had 
beeiTfound, requested that it might be read to them. 

Another Indictment was then read, charging Richard Crowninshield, 
junior, as principal, and setting forth his death by suicide, and alle^incf 
that John F. Knapp, Joseph J. Knapp, jr. and George Crowninshield^ 
were accessories before the fact 

After this Indictment was read and before any plea was recorded, 

• Mr, Hoar suggested to the Court, that it might be doubtful whether the 

• general plea of not guilty, could be received to both indictments at the 

** same time. He said he was not sure that the general plea was not the 

only one, but requested a little time for investigation. 

The Chief Justice observed, that he knew of no defence which mijfht 
not be ^iven in evidence under the general issue, but that the Indict- 
ment might lie, without entering any plea at present 
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TUESDAY, July it. 
The Court met at 9 A. Mv agreeably to adjournment— present, Judget 
TcTNAM,* WiLDB and Morton. As soon as the Court was opei^, 
Hon. Lkverett Saltonstall^ President of the Essex Bar, rose, and 
addressed the Court as follows : 

"< May it please yout H(mor» : 

Since the adjournment of this Court, an event has taken place, which 
fills our hearts with «orrow, and will be felt throughout the Common-^ 
wealth, as a great public calamity. I need not more distinctly allude to 
the death of the beloved, the honored, the venerated Chief Justice^ 
whom we haire been accustomed to see presiding here — who has so 
many years been an ornament to this bench. A few days since, we 
beheM him in the seat he has so long filled with the highest reputa- 
tion — ^we heard from him a charge to the Grand Jurys distinguished for 
its clear, thorough and able exposition of the law in relation to the im» 
portant subjects which were to come under their consideration^ and for 
its pertinent and forcible instructions to them upon their duty. We saw 
him preside with his accustomed ease and dignity. Only four days 
since, we saw him in this place, apparentlv in perfect health, in the full 
enjoyment of ail his bodily and mental faculties, and displaying his admira<^ 
ble wisdom and discretion in the discharge of his official duties. By a 
sudden, a striking, a solemn dispensation of Divine. Providence, he has 
been removed, and the places which knew him here, will know him no 
more. 

Under these circumstances, the membeis of the Bar of Essex, feeling 
deeply a bereavement so sudden, have, in concurrence with our learn^ 
brethren from other Counties, who are honoring this Court with their pre- 
sence, thought that this afflictive event should not pass unnoticed here, 
in this scene of his last official, professional labors. They have kdopted re- 
solutions ejyressive of their veneration of the character of the deceased^ 
and their gnef at his loss, and have requested me to ofier them to the no- 
tice of this Court, and to ask respectfully that they may be placed on 
their record, and that this Court would adjourn in consequence of this 
bereavement, which at present occupies all our thoughts. This duty I 
perform with melancholy satisfaction, in testimony of our affectionate re- 
spect to his memory, wnichis entitied to all respect from the community, 
to whom his best services have been always devoted. 

It would n8t become me at this time, in this public place, to undertake 
to delineate minutely the character of the deceased oefore those who 
nave so k>ng been associated with him in his official duties and in social 
intercourse, who knew his worth so well, by whom he was so much be- 
k)ved and respected — ^who will deeply deplore his death — to whose feel- 
ings it woi^ be more grateful to contemplate the virtues of their eminent 
friend in the stillness of retirement, than to listen to any public eulogium, 
however just. 

A great man has fallen. The late Chief Justice has held the most im- 
portant office in the Commonwealth a longer period than any of his prede- 
cessors, having been more than twenty-four years a judge, and more 
than sixteen years the presiding justice of the Court, and with a con- 
stantly increasmg reputation and usefulness. He was an associate of dis- 
tinguished men who have gone before him— of the •" learned, able and 
upright Chief Justice Dana, whose long and useful administration in this 

* Sketch of the character of Chief Justice Parsoosi by Judge Parker. 
8 
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Gourt ought to W remembered ivith gratitude"-— of Sedgwick and Sew- 
ALL—above all, of the illustrious Parsons, who relied much on his 
learning, and his sound and correct judgment. Fortunate will it be for his 
fame, 3* as just and beautiful a tribute should be offered to his character, 
as he bestowed on that of his great predecessor. ^ 

It is unncessary for me to speak of his qualifications for his high trust, 
to those who have been his associates in diice. Feeling deeply its impoi^ 
tance, his great object was to fill with respectability and usefulness, so 
conspicuous a station. Though he always took a lively interest in what- 
ever interested the community, every thing else was subordinate to the 
prompt and faithful discharge of his official duty. To this he was devoted. 
His labors were almost unremitted, suid probabjy hast^ied the event 
which we now so deeply lament. 

Few men have -possessed higher quafifications for the office he filled, 
and the judicial career of few has been marked by deeper traces of wis- 
dom and learning. Labored eulogium of the deceased is not necessary— he 
has himsdf erected a memorial to his fame, more durable than marble. 
His legal decisions will remain, a proud monument to his memory— a mon- 
ui^ent of his great learning, his patient investigation, his clear and db- 
criminating mind, his forcible and logical reasoning, which amounted 
ahnost to demonstration, of lus perspicuous and classical style, and of 
the great result of his labors and his life— the settling the law on the sure 
and broad foundation of justice and equity, which was his great aim. 

In that important and difficult situation, a Nisi Frtus Judge, he con- 
ducted the business of the Court with^reatease to himself, and satisfac- 
tion to the Bar and the suitors. The younger members of the profession,, 
and those of us not young, whose admission to the bar of this Court was 
under Wi, will never cease to remember that kindness and urbanity which 
wicouraged ufe to persevere in our course. 

But eminent as he was ^ a magistrate, it is as a man we shall most love 
to contemplate him. In piivate life and manners, he was pure and iault- 
l€ss — So cheerful, social, benevolent, affectionate, and truly liberal, and 
yet never for a moment losing sight of the true dignity of his high office — 
for true dignity, the dignity of the Chief Justice did not depend on the 
artificial aids of ceremonious etiquette or solemn reserve. He loved to dif- 
fuse happiness around him. His frank and ingenuous disposition and tem- 
per irradiated the whole circle, which he cheered by his presence. We 
saw the dignified and learned judge, displaying the utmost simplicity of 
manners, and purity of heart and life. But he has gone — leaving to his 
family the rich inheritance of a spotless fame, and to the Commonwealth, 
the learning, labor and wisdom of a long judicial life. In the midst of his 
labors and his usefulness, he is called from us, but we tiust he is called to 
his reward in a better world. While we were expecting^theaidof his 
Teaming and experience, in the important trials before us, he is suddenly 
removed from all earthly scenes ! The loss of such a man is incalculable. 

But we will not repine at the dispensation, however severe. Let us 
rather be grateful for the rich blessing we have so long been permitted 
to enjoy. Let us be grateful for his brilliant and useful judicial career, 
and that he has done so much honor to the CommonweaUh,%v^er whose 
highest tribunal he has so long presided." 

Above all, let us imitate his devotion to duty, his deep seiise of respon- 
Sibleness, his christian fadth and piety, that when the summons shall, come 
to us, we also may be found ready. 

With these remarks upon the melancholy event which has vacated the 
highest seat on this bench, the proceedings of the Bar are respectfully sub- 
mitted to the Court." 

At a meeting of the members of the Essex Bar, held at the Court- 
House, during the Special Term of the Supreme Judicial Court, July 27, 
1830, 

, Besblvedy That Ihe members of this Bar, deeply impressed by the 
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•olemn dispensation of Divine Providence, in the sudden remoVal bv death 
of Chief Justice Parker, from the Bench of the Supreme Court, smce it« 
recent adjournment, would do injustice to the feelings of their hearts, if 
they refrained from a public expression of the profound sentiments of 
respect and veneration they entertain for his private and official character, 
as well as of their strong emotions of sorrow for the bereavement sustain- 
ed by the Bar, the Bench, and the whole Commonwealth. The purity 
and integrity of his private life and manners, his various acquirements 
and extensive learning, his public services and arduous labors, in ex- 
pounding the laws, during a Judicial career of twenty-four years, have - 
secured for his memory and name, public gratitude and aflfectionate remem- 
brance. While we deeply lament that he has been thus suddenly remgv- 
ed from the community, his friends, and his family, in the full vigor of his 
faculties, in the maturity of his wisdom, and at the height of his usefulness, 
we are consoled by the recollection that he has be«n faithful in his day and 
generation, and has by his labors conferred lasting- benefits * upon pos- 
terity. 

Resolvedy That the members of this Bar, in token of respect for his 
memory, will, during thepresent term of this Court, wear the usual badge 
ef mourning. 

Resolved, That" the President of this Bar be requested to comrnunicatc 
these Resolutions to the Honorable Justices of this Court, with our re- 
quest that the same rhay be entered on the Records thereof, and further 
that this Court may be adjourned to such time as the Court may 1^ 
pleased to order. 

By order of the Bar. 

EBEN'R SHILLABER, Sec'y. 

Immediately after Mr. Saltonstall took his seat, Perez Mortow, 
Esq. the venerable Attorney General^ addressed the Court in the fol- 
lowing terms : 

" jfey if please your Honors, 
" It is with a degree of melancholy satisfaction that I express my . 
•sincere belief, that these resolutions of the Bar of Essex would be cor- 
dially accorded to by every member of the Bar in every County of the 
Commonwealth ; as well as to every sentiment contained in the very able 
and justly merited introduction. 

" Believing that this deeply afflicting event will render your Honors 
indisposed to proceed .to the important business of the County at this 
time— and knowing that it is the disposition andldesire of the Gentlemen 
of thenar, that the interesting trials now pending, should for the present 
be postponed, I venture to move, in conformity to the wishes of the Bar 
of Essex, that this Court now adjourh to sUch future day as may best 
suit the^ convenience of your Honors^'' 

Judge PuTVAM, senior Jtwiioe of (he Si^premo Court, made thf following 
reply : 

" The surviving members of the Court reciprocate, with deep sen- 
sibility, the affectionate address of thie members of the Bar — alike hon- 
orable to them and respectful to the memory of our deplored Chief.* 

" The conynunity may imagine, bat we tnow and ffel the loss which 
words icannot exprem. 

** He was takeihaway in Ae midat-of hisantellectual strength and judi- 
cial labours. — But a few hours have passed since he^commenced the ira- 
xnensely important business which has called us together, with a charge 
to the Grand Jury, clear ?md impartial as was his great mind. We 
trusted that he would h^ve led and guided this momentous business to a 
justtesult. 

" But Ahnighty God, in bis inscrutableProvidence, hath otherwise 
decreed. 

" Let ua pause^to gather up pur d^pre^sed spirits— ^imploring thf 
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limat aaskfcMKft.ia the performance of the duties which laaj derotrtk 
wpcm us.'' 

The Resolutions of the Bar were then ordered lo be entered on the 
records of the Court, when the Court was adjourned to Tuesday next^ 
the 3d of August, at 9 o'clock, A. M. Botn the Grand and Traverse 
Juries were directed to appear at that time. 

TUESDAY MORNING, Aueusx 3. 

Present, Putnam, Wilde and Mortoit, Justices. 

The Attorney General entered a nolle prosequi upon the Indictment 
which had been fbund against the priscmers, upon which tliey had been 
arraigned ; and die following Indictment was returned by the Grand 
Jury : 

COMMONWEALTH OF MASSACHUSETTS. 

j(9sxx> »•— At a special term of the Supreme Judicial Court, begun and 
holden at Salem, within and tor the said county of Essex, 
on the third Tuesday of July, in the year of our Lord one thou- 
sand eight hundred and thirty, by virtue of an act of the Legris- 
lature of the said Commonwealth, entitled '^ An Act to provide 
a Special Term of the Supreme Judicial Court, within and for 
the County of Essex." 

The Jurors f6t the said Commonwealth upon their oath present, that John 
Francis Knapp, of 8alem, in the county of Essex aforesaid, mariner, not having 
the fear of God before his eyes but being moved and seduced by the instigationt 
of the devil, on the sixth day of April, in the year of our Lord one thousand eight 
hundred and thirty, with force and arms, at Salem aforesaid, in the County 
aforesaid, in and upon one Joseph White, in the peace of the said Common- 
wealth then and there being, feloniously, wilfullv and of hls: malice afore- 
thought, did make an assauH ; and that lie the said John Francis Knapp, with 
a certain deadly weapon made of hard wood, and loaded with lead in the head 
thereof, called a bludgeon, of the value of twenty cents, vrhich he the sud 
John Francis Knapp in his rieht hand then and there had and held,the aforesaid 
Joseph White in and upon the lefl side of the forehead, over the left temple 
of him the said Joseph White, then and there febniously, wilfully, and of 
tomahee aforethought did strike, penetrate, wound and fhicture, giving ta 
the said Joseph White, then and there, with the bludgeon aforesaid, in and 
upon the left side of the forehead, extending ever th^ left temple of him 
the said Joseph White, one mortal wound of the length of three inches, and of 
the width and depth ef two inches ; of which said mortal wound the aforesaid 
Joseph White then and there instantly died ; and so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said John Francis Knapp, the aforesaid 
Joseph White, then and there, in manner and by the means aforesaid, ielonir 
ensty, wilfuUy, and of his malice aforethought, did kill and murder ; against the 
peace of the Ck>mmonwealth aforesaid, and contrary to the form of the iitatute, 
m such case made and provided. And the jurors uoresaid, upon their oath a- 
foresaid, do fUrther present, that Joseph Jenkins Knapp ir. of Wenham, in the 
•ounty aforesaid, mariner, and George Crowninshield, of Danvers, in the 
eounty aforesaid, machinist, before the said felony and murder was committed 
in manner and form aforesaid, to wit, on the second day of April, in the ye»ar 
aforesaid, with force and arms at Salem aforesaid, in the County aforesaid, 
feloniously, wilfully and of their malice aforethought, did counsel, hire and 
procure the said John Francis Knapp, the felony and murder aforesaid, in 
manner and form aforesaid, to do and commit; against the peace of the Com- 
monwealth aforesaid, and oontoary to the form of the statute in such case 
made and provided. 

And the jurors aforesaid upon their oath aforesaid do further present, that 
the said John Francis Knapp, not having the fear of Gon before hie eyes, but 
tein^ moved and seduced by the instigation of the devil, on the sixth day of 
April, in the year aforesaid, with force and arms at Salem aforesaid, in the 
County aforesaid, in and upon one Joseph White, in the peace of the said 
Commonwealth, then and there being, felonioushr, wilfully, and of his malice 
aforethought, did make an assault ; and that he the said John Francis Knapps 
fMk a •ertaia deadly weapon called a dirii, of ikt value of fifty cents, which^ 
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Itt Hm w$id JoliD Francis Koapp in his right faaofl, .thctt and there had aa4 
held, the aforesaid Joseph White, in and upon the left side of the body, and 
an and to th6 heart of him the said Joseph White, then and there, feloniously, 
wilfully and of his malice aforethought, did strike, penetrate, stab and wound, 
giving to the said Joseph White, then and there, with the dirk aforesaid, in and 
upon the left side of the body, and in and to the heart of him the said Joseph 
White, several mortal wounds and stabs, half an inch in length, a quarter of sm 
inch in width, and six inches in depth, of which said several mortal stabs and 
wounds he the said Jose])h White then and there instantly died ; and so the 
mrors aforesaid, upon their oath aforesaid, do say that the said John Francis 
Knapp, the aforesaid Joseph White, then and there in manner and form last 
aforesaid, feloniously, wilfully, and of his malice aforethought, did kill and mur- 
der ; against the peace ot the Commonwealth aforesaid, and contrary to the 
form of the statute in such ease made and provided. 

And the iurors aforesaid, upon their oath aforesaid, do further present, that 
Joseph Jenkins Knapp jr. aforesaid, and George Crowninsbield aforesaid, be- 
fore the said felony and murder was committed, in manner and form last afore- 
said, to wit, on the second day of April, in the year aforesaid, with force and 
arms, at Salem aforesaid, in the county aforesaid, feloniously, wilfully, and of 
their malice aforethought, did counsel, hire and procure the said John Francis 
Knapp, the felony and murder aforesaid, in manner and form last aforesaid, to 
ho and commit — against the peace of the Commonwealth aforesaid, and con- 
trary to the form of the statute in such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
one Richard Crowninsbield jr. late of Danvers, in tire County aforesaid, in and 
upon one Joseph White, in the peace of the said Commonwealth, but then and 
there being, feloniously, wilfully and of th^ir malice aforethought, did make an 
assault; and that he the said Richard Crowninsbield junior, with a certain 
deadly weapon called a bludgeon, of the value of twenty cents, which he, the 
said Richard Crowninsbield junior in his ric^ht hand then and there had and 
held, in and upon the left side of the forehead, oyer the left temple of him the 
said Joseph White, then and there f«bnk>usly, wilfnll;|r and of his malice afore p 
thought did strike, penetrate, > wound and fracture, giving to the said Joseph 
White, then and there, with the bludgeon aforesaid, in and upon the left side 
of the forehead, over the left temple, of him the sud Joseph White, one mortal 
wound, of the length of three inches and of the width and depth of two inches ; 
of which said mortal wound he the said Joseph White, then and there instant- 
ly died ; and that he the said John Francis Knapp, then and there, felonousl^, 
wilfully and of his malice aforethought, was present, aiding and abetting the said 
Richard Crowninsbield junior, the felony and murder aforesaid, in manner and 
form last aforesaid to do and commit ; and so the jurors aforesaid, upon their 
oath jaforesaid, do say, that the sud Richard Crowninsbield junior, and the 
said John Francis Knapp, the aforesaid Joseph White, then and there, in man- 
ner and form last aforesaid, feloniously, wilfully and of thier malice aforethought, 
did kill, and murder, ajrainst the peace of the Commonwealth aforesaid, and 
contrary to the form of the statute in such ease made and nroyided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to wit, on the fifteenth day of Jane in the year aforesaid, he the 
said Richard Crowninsbield Junior, witn force and arms, at Salem aforesaid, in 
theCounty aforesaid, as a felon of himself, felonionsly, wilftdly and of his malice 
aforethought, did kill and murder himself, so that he the said Richard Crownin- 
sbield junior cannot now be fbrtber proceeded a|^ainst, or held to answer for 
the felony and murder of the said Joseph White uist aforesaid. 

And the iurors aforesaid, upon their oath aforesaid, do further present, that 
Joseph Jenkins Knapp junior aforesaid, and the said George Crowninsbield, 
before the said felony and murder, in manner and form last aforesaid, was done 
and committed, to wit, on the second day of April in the year aforesaid, with 
force and arms, at Salem aforesaid, in the county aK»resaid, feloniously, 
wilfully and of their malice aforethought,, did eoussel, hire and proonre the 
said Richard Crowninsbield iunior, and the said John Francis Knapp, the 
felony and murder last aforesaid, to do and commit ; against the peace of the 
Commonwealth aforesaid and contrary to the form of the statute m such case 
made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do farther present, that 
^e Richard Crowninshield imnior, late of Danvers, in the eonnty aforesaid, 
machinist) and John Francis Knapp aforesaid, not haying the fear of #00 be-> 
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fore their eyes, but bkeing; mored and seduced by theynstigation of the devil^' 
on the sixth day of April, in the year aforesaid, with force and arms at Salen* 
aforesaid, in and upon one Joseph White, in the peace of the said Common- 
wealth, then and there being, feloniously, wilfully, and of their malice afore- 
thought, did make an assault, and that he the «»aid Richard Crowninshield 
junior, with a cerain deadly weapon, called a dirk, of the value of fifty cents, 
which he the said Richard Crowninshield junior, in his right hand, then and 
there had and held, in and upon the left side of the body, and in a^d to the 
heart of him the said Joseph White, then and there feloniously, wilfully and 
of his malice aforethought, aid strike, penetrate, stab and wound, giving to- 
said Joseph White, then and there, with the dirk aforesaid, in and upon the 
left side of the body, and in and to the heart, of him the said Joseph White, 
several mortal wounds and stabs, each of the length of half an inch, and ofjthe 
width of one quarter of an inch, and of the depth of six inches, of which said 
several mortal^wounds and stabs, he the said Joseph White, then and there 
instantly died ; and that he the said John Francis Knapp, then and there felon- 
ously, wilfully, and of his malice aforeiliought, was present, aiding andabettiag 
the said Richard Crowninshield junior, the felony and murder last aforesaid in 
manner and form last aforesaid, to do and comiott ; and so the jurors aforesaid, 
do say^ that the said Richard Crowninshield junior, and the said John Francis 
Knapp, the aforesaid Joseph White, then and there in manner and torni last 
aforesaid, feloniouslj, wilfaHv, and of their malice aforethought, did kill and 
murder,' against the peace of the Commonwealth aforesaid, and contrary to the 
form of the statute in such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afler wards, to wit, on the fifteenth day of June, in the year aforesaid, the said • 
Richard Crowninshield junior, with ix>rce and arms, at Salem aforesaid, in the 
county ^or^said, as a felon of himself, feloniously, wilfully and of his malice^ 
iforetnought, did kill and murder himself, so that he the said Richard Crown- 
inshield junior, cannot now be further proceeded against or held to answer for 
the felony and iQurder last aforesaid. 

And the jurors aforesaid, upon t^eil oath aforesaid, do further present,, 
that the aforesaid Joseph Jenkins Knapp junior, and the said George Crown- 
inshield, before the said felony, and murder in manner and form last aforesaid, 
was done,and committed, to wit, on the second day of April, in tho year afore- 
said, with force and arms, at Salem aforesaid, in the county aforesaid, felon- 
iou^y, wilfully, and of their malice aforethought, did counsel, hire, and procure 
theaaid Richard Crowninshield junior, and the said John Francis Knapp, the 
, feloi^, and murder last aforesaid^ in manner and form last aforesaid, to do and 
eomniut against the peace of the Commonwealth aforesaid, and contrary to the 
form of the statute in such case made and provided. 

And the jurors aforesaid, npon their oath aforesaid, do further present, that a- 
certain person (whose name to the jurors aforesaid is yet unknown) and John- 
FrancisKnapp aforesaid, not having the fear of God before their eyes, but being 
moved and seduced by the instigation of the devil, on the sixth day of April, in 
thfivear aforesaid, with fcrce ana arms, at Salem aforesaid, in the county afore 
saici, in and upon Joseph White, in the peace of the said Commonwealth, then 
and thero being, feloniously, wilfcdly,and of their malice aforethought, ^idmake 
an assault, and that the said person unknown, with a certain deadly weapon 
called a bludgeon, and of the value of twenty cents, which he the said person 
unknown, in nis right hand then and there had, and held, the aforesaid Joseph 
White, in and upon the left side of Uie forehead over the left temple of him the 
said Joseph White, then and there feloniously , wilfully and of his malice afore- 
thought, did strike, penetrate, wound and fracture, giving to the said~ Joseph 
White, then and there, with the bludgeon aforesaid, in and upon the left side 
of the forehead over the left temple otnim the said Joseph White, one mortal 
wound <^ the lei^gth of three inches, and of the width and depth of two inches ; 
of which said mortal wound he the said Joseph White then and there instantly 
died ; and that he, the said John Francis Knapp, then and there feloniously, 
wilfully, and of his malioe aforethought, was present aiding and abetting the ■ 
said person, (to the said Jurors unknown,) the felony and murder last afore- 
said to do and commit : and so the Jurors aforasaid, upon their oath aforesaid, 
do say, that the said person (to the Jurors aforesaid unknown,) and the said 
John Francis Knapp, the aforesaid Joseph White, in manner and form last 
aforesaid, feloniously, wilfully, and of tnejr malice aforethousht, did kill and 
murder, against the peace of tne Commonwealth aforesaid, and contrary to the 
ferm of the Statute in such case made and provided. 
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'And the' Jurors aforesaid, upon their oath -aforesaid 'do ll|rther present, that 
Tthe aforesaid Joseph Jenkins Knapp, junior, and the aforesaid George Crown- 

• inshieid, before the felony and murder last aforesaid was done and committed, 
to wit, on the second'day of April, in the year aforesaid, in the County afore- 

- said, feloniously, wilfully, and of their malice aforethought, did counsel, hire, 
and procure the said person (to the Jurors aforesaid unknown,) and the said 
John Francis Knapp, the felony and murder last-aforesaid, iq the manner and 
ibrm last aforesaid, to<do and commitr against the peace of the Commonwealth 
aforesaid, and contrary to the form of the Statute in such case made and pro- 

• vided. 

And the Jurors aforesaid, upon their oath aforesaid, do further present, that 
a certain person ("whose name to the Jurors aforesaid is yet unltnown) and 
JohaFrancis Knapp aforesaid, not having the fear of C^d before their eyes, 
' but being moved and seduced by the instigation of the devil, on the sixth day 
of April, in the year aforesaid, with force and arms, at Salem aforesaid, in the 
' County aforesaid, in and upon Joseph White, in the peace of the said Com- 
monwealth then and there being, feloniously, wilfully, and of their malice a- 
forethought, did make an assault ; and that the said person to the Jurors afore- 
said unknown, with a certain deadly weapon called a dirk, of the value of 
.fiAy cents, which he, the said person to the Jurors aforesaid unknown, in his 
-right hand then and there had and held, tke aforesaid Joseph White, in and 
upon the left side of the body and in and to the heart of him, the said Joseph 
White, then and there feloniously, wilfully, and of bis malice aforethought, 
did strike, penetrate, stab and wound, givmg to the said Joseph White, then 
and there, with the dirk aforesaid, in and upon the left side of the body, and 
in and to the heart of him, the^aid Joseph White, several mortal wounds and 
stabs, eaclrofthe length of half an inch, and of the width of« quarter of an inch, 
and of the depth of six inches, of which said several mortal wounds and stabs, 
he the said Joseph White, then and there instantly died ; and that he, the said 
. John Francis Knapp, then and there, feloniously, wilfully, and of his malice 
aforethought, was present, aiding and abettins the said person, (to the said Ju- 
rors unknou^,) the felony and murder last aforesaid, in manner and form last 
aforesaid, to do and commft. And so the Jurors aforesaid, upon their oath 
aforesaid, do say, that the said person, (U> the Jurors, aforesaid unknown,) 
and the said John Fj^ncis Knapp, then and there, in manner and form last 
aforesaid, the said Joseph White feloniously, wilfully, and of their malice a- 
forethought, did kill and murder, against the peace of the Commonwealth 
aforesaid, and contrary to the form of the Statute in such case made and pro- 
vided. 

And the Jurors aforesaid, upon their oath aforesaid, do further present, that 
vthe aforesaid Joseph Jenkins Knapp, junior,and the said George Crowninshield, 
before the felony and murder last aforesaid,-wtts done and committed, to wit : 
' on the second day of April, in the year aforesaid, with force and arms, at Sa- 
lem aforesaid, in the County aforesaid, feloniously, wilfully, and of their mal- 
ice aforethought, did counsel, hire, and procure the said person, (to the said 
Jurors unknown,) and the said John Francis Knapp, the felony and murder 
last aforesaid, in manner and form last aforesaid, to do and commit, against the 
peace of the Commonwealth aforesaid, and contrary to the form of the Statute 
in such case made and provided. 

A true Bill, EBENEZER SHILLABER, Foreman. 

PEREZ MORTON, Attorney General. 
A true copy as on file-- 

Attr. JOHN PRINCE, jwn. aer. 
.UpCHi which they were arraigned, and John 'Francis Knapp pleaded 
NotOmlty. 

Before the others pleaded, Mr, Dexter suggested that they were in- 
flicted only as accessaries, and therefore were not obliged to plead before 
the conviction of a principal, 
s The Court said they need not now plead. 
The Attorney Genet^al then moved that Mr. Webster might be per- 
mitted by the Court to take part in the cause on oehalf of the govern^ 
ment, stating briefly the reasons. 

The Court said there could be no objection j^t all. 
FrqnkHn Dexter and WUUaimH, Gurdiner, Eiquires^ of Boston, wer« 
assigned as Counsel for the prisoner, at his request. 
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Counsel for the Commonivwdth — 

Hon. Perez Morton^ Attorney General; 
" Bcmiel Dam, Solicitor General;^ 
" Daniel Webster. 

Joseph J. Knapp, jr. and George Crowninshiekl were then remanded. , 

Mr. Dexter said, before the trial proceeded, he wished to understand 
whether the nolle prosequi which had just been entered, could be stmcW 
off hereafter, and the prisoners tried upon that indictment? 

Putnam J. Certainly that cannot oe done. 

Mr. Hoar inquired il* the second indictment, read a few days since, had 
been noL prosed. 

Webster. If there is any other indictment against the prisoner, it is 
matter of record, aikl Counsel ma^ have access to it 

Gardiner, Before the jury is mipannelled, I have a motion to make. 
When the prisoner was arraigned on the former indictment, application 
was made bv his Counsel to have a list of the witnesses examined before 
the Grand Jury, endorsed upon the indictment, according to the English 
practice. It was answered by the Solicitor General, that it was our 
practice tO return a list of the witijpsses to the Clerk's Office; and he wa« 
understood to say that such a list would be returned, that the Counsel 
might know who were to be witnesses in each case. Such a list has 
not been furnished. I have a letter addressed to the Attorney and So* 
licitor General. 

Mr. Webster objects to the reading of the letter. 

The Court inqtiired of Mr. Gardiner what was the object of reading* 
the letter. 

Gardiner. We wish even at this late hour to be furnished with a list 
of the witnesses on the part of the Commonwealth. The prisoner has a 
right to know what witnesses are to be called against him. He may be 
obliged to send to a great distance for counter testimony, or to procure 
copies of records. 

Ati^y CreneraL The law does not require a list to be furnished, except 
in treason. What we stated was, that we filed the names ofaU the wit- 
nesses in aU the cases. 

Putnam J. The Court did not so understand it. We understood 
that the Solicitor General promised a list of witn^ses for each case sepa- 
rately. It is reasonable that the prisoner should be furnished with such 
a list We think it his right 

The jury was then impannelled, as follows; 

£pnraimAnnable, Hamilton, 

John Ayer, M, Haverhill, 

George Barker, Marblehead, 

Joseph Bartiett, Newbury, 

Gilbert Barker, Saugus, 

Robert G. Bennett, Beverly, 

Nehemiah Berry, Lynn, 

» Nathaniel Brown, Salisbury, 

Issachar Burnham, Essex, 

Temple Cutler, Lynn, 

Samuel Dexter, Gloucester, 

Nathan Dodge, Hamilton, 

Joseph Farlev, Ipswich, 

John FoUansnee, W. Newbury, 

Samuel Foster, Manchester, 

Charles Foster, Andover, 

Peter Frye, Andover, 

Isaac GaUop, Beverly, 

Smith Gallop, Wenh^, 

Downing Gentlee, Wenhara, 



svjom. 

sworn. 

peremptorily challenged- 

suiorn, 

peremptorily challenged* 

challenged for caiLse. 

peremptorily challenged. 

s%com» 

peremptorily challenged. 

peremptorily challenged. 

challenged for cause. 

peremptorily challenged. 

challenged ifbr cause. 

challenged for cause. 

sworn. 

svoom. 

challenged for cause. 

challenged for catise. 

challenged for cause. 

challenged for cause^ 
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Samuel Gould, 
Joseph Hooper, 
Joshua Howard, 
Jonathan Merrill, 
John Merrill, 
William Micklefield, 
Sargent Moodv, 
James Newhall, 
Solomon NeIson,>* 
David E. Noyes, 
John Page, 
John P. Peabody, 
Isaac Pearson, 
Walter'Piper, 
Artemas VV. Perley, 
William M. RolUns, 
Andrew Russell, 
Ichabod B. Sargent, 
Williatn Smith, 
Benjamin Stone, 
John Tenny, 
Asa Todd, 



Topofield, peremptorOv ohallengel 

Manchester^ challenged for ctuSc. 

Saugus, noom. 

Methuen, peremptorily challenged. 

Salisbury, sworn, 

Salem, sworn. 

Amesbury, challenged for cause. 

Lynnfield, peremptorily challejiged. 

Rowley, sworn, 

W, Newbury, peremptorily challenged. 

Danvers, peremptorily challenged. 

Topsfield, ^ peremptorily challenged. 

Haverhill, * peremptorily challenged. 

Newburyport, peremptorily challenged. 

Boxibrd, peremptorily challenged. 

Bradford, peremptorily challenged. 

Ipswich, peremptorily challenged. 

Amesbury, sworn, 

peremptorily challenged. 

challenged for cause. 

challenged for cauae. • 

twom. 



Lynnfield^ 
Marblehead, 
Bradford, 
**KK. jLv/uiu, Gloucester) vwwt*. 

Solomon Nelsow, Esq. was appointed by the Court, Foreman of flic 
Junr. 
The Clerk then read the Indictment [See page 14.] 

The •Attorney Oenend then addressed the Jury, as follows:— 

GeriUtrntn of ike Jury^ 

^ince the 'adjournment of the Court, the Counsel for the Government 
Have procured the services of a gentleman pre-eminent at the Bar, to a»- 
mai in the management of this Cause, and at my request, from his supe- 
rior physical strength, as well as for his acknowledged supremacy in the 
powers of mind, he has taken the more arduous duty of closing the 
Cause, leaving to me the easier one of opening it. 

All, who are to take a part on this interesting occasion, have a pain- 
ful duty to perform. To see a young man, in the vigor of his days, brought 
to the Bar of his country, to answer for a crime, that implicates his life, 
however guilty he may appear, will necessarily create feelings of regret^ 
if not of compassion in every beholder of the spectacle. But we ougbt 
not to forget, that a faithful discharge of our respective duties, is para- 
mount to every other consideration. Public justice, as well as public 
safety, requires it at our hands ; and so far as my duty requires, I wOl 
endeavor to discharge it with fidelity, and so far as yours extends, I feel 
confident that it will be discharged with candor, firmness, and impartiality. 

The charge against the prisoner at the Bar, is for the murder of the 
late Mr. Joseph White — a murder of no ordinary character — a murder the 
most cold-blooded, unprovoked, and atrocious that has ever yet stained 
the annals of our Commonwealth, if not of any other country — a murder 
in the commission of which every personal security and safety which the 
Law specially guaranties to the citizen in the asylum of his dwelling- 
house, and in the recess of his bed-chamber, has been outraged and viola- 
ted. 

It is not to be wondered at that such a crime should have produced an 
uncommon excitement among the citizens of the place of its atrocity, for 
who of them could have felt himself safe in retiring to his rest, unless the 
authors of this abominable murder were detected and punished. And it 
aiTords me satisfaction to say, that much credit is due to the Committee 
of Tigilance, chosen on the occasion, for their unwearied exertions to 
obtain that end. There is, however,, one caus4 of blame Which attaches 
to their laudable efforts, and that is their having suffered to be made pab- 
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\h BO much of Ihe results of their inquiries ; for nothing can be more im- 
proper and injurious to the cause of public justice, than editorial remarks 
on the relation of facts upon untried crhnes : but it may be some apology 
for the Committee that the public mind had become so anxious and so 
fi^ of inquietude, that it was nearly impossible to witbhoH most of the 
various facts, which their investigation had furnished ; and we all know 
the avidity with which editorial paragraphists wish to anticipate pub- 
lic information, upon dvery inter^ng occasion. 

The perpetrators of this atrocious murder remained, for a long time, 
veiled in darkness and mystery, notwithstanding the efforts to detect 
them. The circumstances under which it appeared to have been com- 
mitted were such as naturallywcreated suspicions against tiie inmates of 
the family ; for it was fouttd that nothing had been taken away, that no 
actual violence had been* committed in entering the boose, that the iron 
bar, with which the window where the assassin entered was usually fas- 
tened, was taken down and carefiilly placed against the side of the win- 
dow. I say, these circumstances occasioned a necessary inference to be 
dn^wn, that some one, familiarly acquainted with the interior of (he house, 
was either the murderer, or an abettor or accessary to him. 

The first suspicion fbll npon the son of Mrs. Becklbrd, who was the 
niece and housekeeper of the deceesed ; but on inquiry it was found that 
he could have no concern In it> not having been in a situation to render it 
possible. 

The breath of vandal, spread, no doubt, as since appears to have beea 
his intention I by the prime instigator of the murder, to cover his own 
atrocitjT, imputed this deed of (kiath to the favorite nephew and princi- 
fia! heir of the deceased, Mr. White ; but the filial and parental like af- 
i'ecdon which was known to subsist between this unele and nephew, tiie 
acta of kiiidnesa and beneficence of the fbrvner, and the grateful attach- 
ment of the latter, and, with those who knew the man, the honor and in- 
tegrity ofhiH mind and heart, so oRen evinced by the voluntary^ suffrages 
. of ins fellow citiztins of the county, soon dissipated this ephemeral slan- 
der^ leavings however, on his- honorable mind an embittered regret, that 
Aijy pn@^ for a moment^ could suppose him capable of so dark and horrid 
a crime. 

Stilly geatlemeiir the perpetrators of this heinous offbnce continued 
wrapped in Becrecy^ for although he- who did the deed was heretofore in- 
dicted for the murder^ yet that indictment was found upon oircum«tantial 
evidence, and the testimony of a convict from the State Prison, as to those 
circumstanceB. But not a conjecture was whispered, tbat I ever heard, 
against the real authors of the murder, until a letter was handed to the 
Committee, under the signature of one Q«a5T, but really written by 
Palmer, whom you will have as a witness upon the stand, dated at Belfast, 
May 12th, postmarked May 13ti), directed to J. J. Knapp, not having the ^ 
udditbn of junior to it ; and, by that means, it was handed to the Commit- 
tee by the f&ther, for whom it was not intended. We are not now about 
to give any account of the contents of this letter, but only to say, that in 
consequence of it, and by some address of management by the Commit- 
tee, palmer was arrested at Belfast, as having some Coneern in the mur- 
der, or as having knowledge of the persons who were the perpetrators, 
and the two Knapps were arrested, charged with being deeply impUeated 
in the fact. 

Suffer me hero, gentlemen, to ptuse, and make a moral reflection. 
This letter of Palmer, and the manner of its falling into the hands of the 
Committee, I consider as one of those mysterious ways of divine Provi- 
dence, which lead to the detection of secret murderers ; and it may be 
remarked, as a general truth, that it seems to be the will of Heaven, con- 
formably to its own law, •« whoso sheddeth man's blood, by man shall his 
blood be shed," that the secret murderer should not escape detection, and 
punishment even from a human tribunal, whatever may be his retribution 
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in the world to come. And sot uoapt is the ianf uaife of Ute ffeat daUn- 
eater of the huoian passions, used on a similar occasion, put* into the 
mouth of his Hamlet, whoso father had been secretly murdered^ and who 
was, by an in^nious device, endea^vojring to detect the murderers, when 
he says, *' Murder, though it have no tongue, will speak with most mi« 
rac'lous organ" — and in that case it did speak, through the stings and- 
goads of con^ienee of the Queen, his mother. 

Gentlemen, a few words more, by way of prelhninary, and before 1 in- 
troduce the evidence, as it respects my own conduct i^ this c^ase^ in my 
official capacity. 

After the two Knapps were arrested, at the request of several res- 
pectable citizens of Salem, I authorized in writing the Rev. Mr. Colman 
to receh^e the free and voluntary disclosures of any one of the Individ mis 
charged, without naming any one ; and giving him authority to eay thnt 
on condition of his disclosing the whole, truth and nothing but the truth 
respecting the murder, I would call him &9 a witness on the trial, ond 
that being a witness, he would have the implied pledge of the Govern- 
ment, not to be prosecuted for that offence » In consequence of this bu^ 
thority, Mr. Colman received the voluntary dicbaore of J. J, Knapp, jr. 
in writing : accordingly, to redeem the pledga on the part of the Govern- 
ment, I have called him before the Grand Jury^ at this t^rm, as a witness, 
to give evidence as he has disclosed: but, by the advice of his Gounai^l, 
he refused to testify t|iere, saying he was not bonnd to criminate hirn- 
•elf; but as the inquiry before the Grand Jury may not be considered 
as calling )iim sa a witness %^[mn the trial^ I sha.ll, in the course of the ex- 
amination of die evidence, again call him as a witni^ss, and If %e again 
refusee to testify, every one will acknowledge^ that the ple^e of the 
Government will be completely redeemed, and his promised protection 
will he forfeited, and he mnst stand on his own original responsibility. 

The Counsel for the Govenaentdo not con fide nll^^ expect that tho evi- 
dence which will be given you, will justify the belief that the prisoner 
at the bar aetoaliy gave the blow on the head, or the stabs in tho heart 
of the deceased, for he, who, it will appear, did the cleed^ wretched man, 
like his great prototype, who betrayed the Saviour of the world for thir- 
ty pieces of silver, smitten with the sdngs of conscience, has gone, and 
banged himHclf; though less scrupulous £aa J iidiiSj he Imn nerer return- 
ed ttie wages of his imquity. 

It is, however, altogether immaterial, whether the prisoner at the Bar, 
actually gave the mortal blews, provided he was present, aiding and abet- 
ting the person, who infiicted them. He is charged both ways. 

And this naturally brings ui to the consideration of the law of Abet- 
ments. 

By the very ancient eommon law, before the rei^n of Henry 4th, of 
England, he alone who gave the stroke was considered as the prind- ' 
pal offender, and those who stood by in aid and assistance of him who 
actuallj^ committed the felony, were held to be only accessaries ; and 
these aiders and abett<nrs at the time of the felon v, had l;he same right, 
that accessariee before the fact now have, that of not being tried till he 
that struck the blow should be tried and convioted ; so that if he who 
actually eommtited the murder, died before he was tried and convicted, 
those who were present, aiding and assisting, could never be tried, and 
of eourse escaped punishment. But this principle was found to be so 
reptjgnant to the common understanding of mankind, that in the time of 
Henry 4tb, all the judges of both benches concurred in altering that 
principle of the ancient common law, and settled it more conforinably to 
reason and morality, common sense and public justice,^ by making the 
abettor at the fact a principal. 

Had these judges advanced one step further towarcfs common sense, 
and decided, that^when he that gave the blow, and he that abetted him 
had died, or was otherwise not capable of being tried and convicted,, the 
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wummnj Mon tfa« fftet, (tht feloiij or murder being proved,| ah^uld be 
amenable to justice, as for a substantial. ofience, thev would have left 
their eommon law much more perfect on this subject man it now is ; for 
in liaoral turpitude the guilt of nim who hires the assassin to do the deed, 
and absents himself is of a darker grade, in my apprehension, than his 
K^o has the eourafife to do it 

The celebrated Mr. Peel, in the bill which he brought before the House 
of Commons, contemplating amendments or alterations of some of the 
rules of the eommon law, makes this very case one of the amendments^ 
and constitutes the offence of an accessary before the fact in felony a sub- 
stantive crime, and triable independently of the principal, under certain 
conditions. 

Whether our statute against murder will not be ruled by this Court to 
have altered the common law in this lespect, as wa^ suggested to be pos- 
sible in the opening Charge of our lamented Chief Justice at this term, 
whose afflicting death is so deeply felt, will be tested, if it should ever be- 
come necessary in these trials. Permit me here to read his lucid opinion 
on this point [See p.p. 5. 6.] 

But at present we are considering the case under the principles of the 
common law, as it now stands, and from the time of Henry 4th, to the 
present day, the common law is settled, that, as Lord Hale observes,^ ^ all 
that are present, aiding and assisting, are equally principals with him that 
gave the stroke, whereof the party died ; for though one gave the stroke, 
y^t in interpretation of law, it is the stroke of everv person that was 
preatni^^dtng and assiiting^ and though they are called principals in the 
second mgree, yet they are principals ; and therefore if there be 'an in- 
dictment^ murder agaiast A., that he feloniously struck B., whereof he 
died, and that C. and D. were present, aiding and abetting to A. in the 
felony and murder aforesaid, and A. appears not, but C. and D. appear, 
they shall be arraigned, and receive their judgment, if convict, though A. 
neither appears, nor be outlawed. And he further says, if A. be indicted 
as having given the mortal stroke, and B. and C. as present, aiding and 
assisting, and upon the evidence it appears that B, gave the stroke, and 
A. and C. wer6 Onljr aiding and assisting, it maintains the indictment. 
judgment shall be given against them all, for it is only a circumstantial 
Tanance, for it is the stroke of all that were present, aiding and abetting ; 
he cites Maekally's case. 
I will read also from 1 East P. C, 850, 351, to the {^ame point: 
"In M>pea} wKere several are present at the fact, and one only 
actually ioei it, and the others abet him, the Plaintiff may either elect to 
suppose in hit declaration tiiat all did the feet, or shew the special matter. 
For in these cases all the parties are principals, and the blow of one is in 
, law die blow of all. For which reason an indictment that A. gave the 
mortal blow, and B., C, and D. were present and abetting, is sustained 
by evidenee, that B. gaire the blow, and A., C, and D. were present and 
abetting. Upon the like indictm^it, evidence that E., though not named 
therein, gave the blow, and that A., B., C, and D. were present and 
abetting, Would be sufficient 5 or even that a person unknown gave the 
bk)w." And 1 Hale 440. 

You perceive^ therefore, Gentleman, that it is altogether immaterial in 
tew, whether the prisoner now on trial gave the mortal blow, or was only 
aiding and abetting to him who gave it— -and that the indictment may 
charge him either way. 

There are three kinds of abetments to felonies.— The^r^f is an abet- 
ment at the time the felony is committed, that is, being present^ aiding^ 
and attisting or eomenting to him who actually commits the felony ; and 
this comtitutm^ yrindpM off enden 
The iecond is an abetment before the felony is committed, by tofwudr- 

*I.HaIa, P.€.48r. 
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Un^f hiring and proeuring the felony i6 be done, and being absent when 
it 18 committed, and this constitutes an aeeeaaary befbre the fad. 

The third is an abetment af^r the felony is committed, and that is har- 
boring', concealing or maintaining the principal offenders or their accessa- 
ries before the fact ; and this constitutes an accesBory after thefaet. 

The prisoner at the bar stands indicted of the first kind of these abet- 
ments, th^t is as ^principal offendh; and if he be not convicted, by the 
common law as it now stands in England, the accessaries befbre the feet 
cannot be tried, and must escape punishment. 

It is therefore necessary to consider what, in law, constitutes an abettor 
at the time the murder is committed ; and according to Lord Hale, to 
■'^^enakean abettor to a murder a principal in the felony, two things are 
requisite. 

The first is, he must be present. 

The second is, he must be aiding and abetting, I will read you the au- 
thorities on both these points. As to the ^r^f, being present — 

** As to the first : if divers persons come to make an affray, &c. and are 
of the same party, and come into the same house, but are in several rooms 
of the same house, and one be killed in one of the rooms, those that are 
of that party, and that came for that purpose, though in other rooms of the 
same house, shall be said tb be present — Dcdt. cap, 93. p, 241. 

The Lord Dacre and divers others came to steal deer m the park of one 
Pdham, Rayden^ one of the company, kUled the keeper in the park, the 
lord Dacre and the rest of the company being in other parts of the park, 
it was ruled, that it was murder in them all, and they died for it — Crompt. 
25. o. DaU. ubi supra, 34 H. 8. B, Coron. 172. 

The like in case of burglary : though some stood at the lane's end or 
field-gate to watch if any came to disturb them, Co. P. C. p. 64. ii H. 
4.:>13. 5., yet they are said to be burglars, because present, aicing and as- 
8i6tin|r to the burglary. 

So if A. being present, commands B. to, kill C, and he doth it, both are 
principals.— 13 H. 7. 10. a. 

If many be present, and one only gives the stroke, whereof the party 
■ ^ies, they are all principals, if they came for that purpose^— 21 jB. A, 71. a.** 
—1 liord Hale, 439. 4 Hawk. 201, mi. 

As to the second point :— 

*^ And consonant to this is Mr. DaUon, p. 241, in these wards : ^ Note 
also, that if divers persons come in one company, to . do any unlawful 
ihiil^g, as to kill, rob, or beat a man, or to commit a riot, or to do any other 
tf^pa68,*and one of them, in doing thereof, kills a man, this shall be ad- 
judged murder in them all that are present, of that party, abetting him, 
and consenting to the act, or ready to aid himt although they did but 
lookon."— ljSflZc,44L 

" When the law requireUi the presence of the accomplice at the perpe- 
tration of the fact, in ordffer to render him a principal, it doth not require a 
strict actual immediate presence, such a presence as would make him an 
eye or ear^tnessof what passeth. 

" Several perscms ftet out together, or in small parties, upon one com- 
mon design, oe it murder or otfier felony, or for any other purpose unlaw- 
ful in itself, and each taketh the ^rt assigi^ him ; some to commit the 
^LCt, others to watch at proper distances and stations, to prevent a sur- 
prize, or to favour, if need be, tlie escape of those who are more inmiedi- 
ately engaged. They are aU, provided the fact be committed, in the eye 
of the £w present at it For it was made a common cause with them, 
each man operated m his station at one and the same instant towards the 
same common end; and the part each man todc tended to give counten- 
ance, encourajB^ement, and protection to the whole gang, and to insure the 
success of their common enterprize." — Foster , 849. 

Which i», if he be eonsenting to the felony, or ready to aid him who does 
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it, although he doss bat look on. • Il'tbey have the same object in vieWi it' 
they came for the same purpoee. It is the vnUnXion of the mind therefore, 
that constitutes the abettor to a felony, if he be present in contemplation 
of law, though he do nothings 

And now gentlemen, let us hearken to the testimony ; and the Grovem- 
XRimi are first bound to prove the corpw delicti, that is, that the deceased 
Mr. White came to his death by the tiand of external vwlence. 

Having proved the death by the "hand of external violence, we shall 
then proved to prove to you that the death was effected by a wicked con- 
spiracy and comlMnation of individuals, of which the prisoner at the bar 
was one, to destroy the life of the deceased, and to this point, we shall offer 
Jo6^ J^ikins Knapp, jr., to redeaoa the pledge of the Government given 
for his protection, on condition of his testifying the whole truth and noth- 
ing but the truth on this trial. He refuses to testify. And now Gentle- 
men, every One must be satisfied that the pledge of the Government, given 
for hw protecticm, is fully redeemed ; he nas now forfeited that prc&red 
"protection, and stands accused as an accessary before the fact to this mur- 
der — ^he has an unquestionable right to take the stand he has, for the Con- 
stitution of the Commonwealth provides, that no subject shall be compelled 
to accuse i or furnish evidence against himself. 

, As we cannot prove this vile conspiracy and combination to murder the 
deceased by the disclosure of this accomplice in the crime, by the blessing 
of Grod we will prove it by other testimony in the case. 

And, if in the opinion of the Coi^rt we shall be able to shew that such a 
conspiracy existed, another principle of law will be relied On, that wh«i a 
ecmsfHracy to do an unlawful act is proved, the acts of any one of tiie con- 
spirators, done in effecting the object of their combination may be given in 
evidence against any other of the conspirators. \r hillips on Evidence, [76.] 

ATTOEifttT GBifSiiA.L. After proving the murder, I shall moye that 
J. J. Koapp, jr. be brought into Court as a witness. 

PuTHAM, J. I have bo objection. He may be sent for while the wit- 
nesses to the facte of the murder are examined. 

Mr. GAantNBiu Something was saici in opening, by the Attorney ' 
General, about a vieti^. The Counsel for the prisoners wish for such a 
view by the Jury, of Mr. White's bouse and the premises. 

Putnam, J. We once refused it in Boston, and we see no reason for ' 
granting it now. There are many practKal inconveniencee attending It 
We know not what impressioiia and influences the Jury may receive 
while out of doors. 

The Court then ordered J. J. Knapp, jr. to be brought in, bat the Couo- 
■el for the prisoners objecting, he was ordered to be kept in some conve- 
nient place until wanted. 

Benjamin WhUt was^ then sworn, and testified : He waB a servant of 
€apt White. On Wednesday morning, 7tb of April, about 6 o'clock^ I 
CKxaB down into the kitchen, and on opening the shutters of the e^^m 
window, saw the back window of tto Hioftk £astem room <^n, and a 
plank put up to the window. I went into the font roomt but saw no ap- 
|)earance of any one having been there. I then went to Miss Kimball's 
d(the maid servant's) room, and XxMl bar, and then went into Mr. White's 
chamber at the back door, and saw that his door, opening into the front 
«ntry, was open^ and that he was murdered. T then went down, and told 
Wsi Kimball that Mr. White w«i gone. His feee, when I first saw hkn, 
was very pale— the bed-clothes were Inrned down. I think I saw some 
blood upon the side of the bed, er on his flannel. I then went to Mr. 
Mansfield's door, who lived ^[iposite, and knocked—then to Mr. Deland's, 
then to Dr. Jolmeoii's, and then to Mr. Stephen White's. About three 
wee)» before the murder, Stephen Stratten came into the yard, between 
10 and II o'clock in the evening, and asked me if I knew who that roan 
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Mr. Dexttr objeeted to this conversation^ tad the Court iftid it vrat not 
evidence. 

On the afternoon before the murder, I was at the farm, in Beverlj, with > 

Mr. White~we were there leveral hours; came home a liule before ^ 

iMght, about 5 o'clock. J 

The window which I fbund^pen, was up 21 or ^ inches— ^e shutter, 
which opened very hard, was open some way, and it was sometimes left 
open two or three days together — the window was fastened by a screw, 
and the shutter by a bar. I found this bar standing by the right side of 
the window. 

Mrs. fieckford is a niece of Capt White, and lived with him. She is 
a middle aged lady. Miss Kimball, a domestic, and myself, were all who 
lived in the house with Mr. White — his chamber was over the South- West 
parlor, (the keeping room)— the house ftices South, on Essex-street, is three 
stories high — Mr. White's chamber has two doors, one opening from the 
end entry, and the other from the front entry — it has also four windows, 
two Southern, one Western, and one Northern looking. into the yard, 

Mr Webster than called J. P. Saunders, Esq. the Surveyor, who 
swore that the plans of the house and premises were correct Mr. Web- 
ster then ex|iained these to the Jury. 

(Witness continued.) I was at the kitclien wuidow when I saw the 
back parior window up— that room was very little used. The rooms 
commonly used were the S. W. parlor— Mr. W's chamber over that — 
the maid's over Mr. W's. Mrs. Beckford's chamber over the kitchen, * 

and mine ov&c Mrs. B's. The chambers on the eastern side were unoc- 
cupied, except when strangers were at the house. Mrs. B. was at Wen- 
ham on the night of the murder — she went away about 12 o'clock that 
day. The window which was opened, and at which the plank was put, 
was the one nearest the back door. Mr* W. went to oed that night 
rather later than nsual, about 20 minutes before 10— his usual hour was 
about 9. He was 82 years old and in some measure deaf— the lefl ear 
was deafer than the right ; h; has often told me — 

Deleter objects to' any thing that Mr. White said, as merely hearsay. 

Webster. Oufobtectis toprove the habits of Mr. White, from the 
observation of tll^ witness, and from what he had heard Mr. White say. 

Bv Court, What he said is not admissible. 

Witness resumed. The head of liis bed was against the Eastern wall 
of the chamber, near the door which (^ned into the front entry, so that 
any one entering that door would come b ehind Mr. W. if he was lying * 

upon his right side. 

Mrs. Beckford's furniture was in the back parlor, which was entered. 
In Capt. W's chamber there are shutters to all, and blinds to the front 
and western windows— I did not notice the state of the windows that ^ 

morning, but the blinds were open and the room was light enough toeeo 
when I entered. 

I knew that Mrs. B. was going to Wenham, for she had spoken of it 
5 or S days before. I went to bed the night of the murder immediately 
after Capt White went It was about a quarter before ten o'clock. 
I went without a light. 1 Idl Miss Kimball raking up the fire, ' 

and as I went up I looked into the keeping parlor at the 
clock. There is an avenue and two doors on the west end 
of the House, and to get at the opened window, one must pass along that ] 

end, through the avenue, through a garden gate, round the buildings and j 

up the garden to it. There are no blinds to my chamber — ^there is a 
shutter at my east window but none at the west 

CrosM'Examination, — Mr. White went from the kitchen to his sitting j 

room, and through his room to bed. After he hiwl retired I knew what I 

o'clock it was, because I looked at the clock. No one called at. the house 
on the evening previous to the murder— do not know that Mr. W. sat 
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' up late expectins^ any one. The. street door was usually kq)t ftsteoed afl 
the evening, except the latter part of it, for when Mr. W. came in he 
ilsed to leave it unfastened till he went to hed. The relatives, Mr. S. 
White's family and Mrs. Beckibrd*s friends, passed in and out witliout 
knocking — I saw Joseph Knapp there once or twice within two months 
before the murder. , Frank Knapp very seldom came there. Mr. W; 
never kept his lamp burning ail mght. It Was not Capt. White's habit 
to keep a light or nre in his room during the night — ^there were shutters 
to all his windows, and to the north window shutter there is a bar, and 
this is the only one which has a bar.^ The weather, when I went to bed,' 
was over-cast The shovel and tongs had been removed from the cham- 
ber and there was no poker there — ^there was one in the room below. 
There is nothing between my chamber and Capt W.'s but an entry and 
stair case— I heaid no noise during the night — I don't recollect telling any 
person that soriie gentlemen were there or that any one was expected on 
the day of the murder — I don't know who had been there during the dav — 
dii not hear or see Mr, W, after he went up stairs — Miss Kimball had 
ijearly raked up the fire when I went up — I did not hear her go to bed nor 
see a light in her room when I went up— I saw Frank Knapp a day or 
two after the murder — he sat up with the body and was m the house 
some dme every day — I sat up with him one night and don't remember, 
who else ever sat up with him — ^he assisted at the fujieral. There was 
nothing missing from the house after the murder, and there was money 
in Mr.^W's chamber, about a week before the murder. I found the 
window which was entered fastened— knew that it was so by putting ftiv 
finger over and feeling the screw — ^it had not been unbarred to my knowl- 
edge, before the murder. 

Re-examined by Government, — I had seen Jos. Knapp there within 2 or 
8 weeks previous to the murder — he usually came when Mr. White was 
not at home, about 4 in the afternoon — ^he married a daughter of Mrs. 
Beckford — he had free access to all the rooms when the family were out — 
we usually kept fastened both front and back doOrs — Joseph came into 
both 

Webster, Before any otiier witness is called, I wish to understand the 
rule of Court about the exclusion of witnesses from the Court room, and 
that it may operate equally upon "both parties. (The Court had exclud- 
ed Joseph J. Knapp, jr. as above.) Such oxclusion is I am aware the 
English practice, but not I believe that of our Courts. 

Dexter, I must insist that all the witnesses be excluded. 

By Court, All who have been summoned and expect to testify must 
not be present during the examination of any witnesses. We consider it 
the right of the prisoners. 

hydia KimbaU (a domestie) was then sworn, I did not hear any noise 
during the night — the man came to my door and told me that some one 
had been into the house, for that the back window was up ; I went down into 
the front room to see if any thing had been stolen ; told him to go up and 
tell Mr White— he came down and told me to be calm — that Mr W. had 
gone to the eternal world — he then went to calf the neighbors — I did not 
see Mr W. tiU I was called before the Jury of Inquest. Mrs. Beckford 
Idl the house on Tuesday, the day previous to the murder, about 1-2 past 
1 1 o'clock — she told me, a day or two before, that she was going to Wen- 
ham-rMrs Knapp came down for her. I went to bed that night rather 
before 10. There are bjinds and shutters, to my room ; the blind on the 
west side was shut, but aU the others, and all the shutters, were open. — In 
Capt. W's room all the shutters were open except one half of the one 
nearest his bed, which was a front window — that day. when I made the 
bed all the blinds were open, except the western ones, and I have not 
seen them since. It was Mr W's usual habit to have all the shutters 
open but the half one I have mentioned. He usually went to bed about 9 1-2. 
I lived with him more than 16 years. I could generally tell when he was 
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* awake, if I myself was so, T)y a l&nd of cough or hem Which he had wheijt * 
awake, which was usually in the latter part of the night:— I don't rc^qtiect 
hearing him ever early in the night — I had nothing to do with the ipbotxi^ 
which was entered — it was Mrs B's, and not much used— the chambers 
over that side of the house were unoccupied, Capt W* wasfleaf in hi* 1 
left ear. „ . 

Cross-examined, — I think Capt. White went ix.\ bed a little before ten, 
on the night of the murder — the northern wtiidow oi* hh cliamber was ^ 
shut and barred in the winter and opened in the djDring^— I can't say eitactly 
what time it was unbarred this spring — my rcnim id over Mr White*9 and ^ 
has the same number of doors and windows— no one called at the house 
that day after one o'clock — the gentleman wlio called then did not say - 
he should call again. Capt. W. did not lock hi^ door usually, but there v 
was a key in it — I generally heard him shut;^^ — J did that night— he usii* 
ally put his candle on the table between th^windows. - . . . / -c 

Dr, .Samuel Johnson, called and sworiP 
I was called about 6 o'clock, to Capt. WIiite"'9^was told that be was 
murdered. I went, and entered with Mr, yttJphen White. I went to 

* Capt. White's chamber, and found him lyinr^ on hia right ii<l©, or nearly 
so, and nearly diagonally to the bed. There wm h mark of considerabla 

' violence on his left temple. I noticed that the bed clothea were laid 
slantwise, square across the body, and diagonally to the bed. He lay 
with his feet towards the left lower post of the bed, and hia head towards 
the right head post. His head was towards the closet, and on the right 
Bide, on the pillow ; on throwing off the bed clothes, I saw that the back of 
his left hand was under his left hip, and there was conaiderable blood on the 
bed ; he also had bled a little from the nose. Nothing further was then 
done. I told Mr. Stephen White that an inquest should be called. In 
presence of the Coroner's Jury, the shirt vviis stripped offj and the body 
exposed. We found five stabs in the region of the heart, three in front 
of the left pap, and five others, still farther back, as though tke arm had 
been lifted up, and the instrument struck underneath it, I examined a 
number of the stabs with a probe, and found that it would peuetrate frorti 
one to three inches. It was my belief at the time, that either the wound 
on the head, or the stabs, would have caused death. The wound on the 
forehead was not very perceptible, except to touch. Upon feeling I 
could perceive that the bone was fractured. I was convinced at iho 
time, that it was sumcient to cause death. Afterwards, a more mioate 
examination was made ; the scalp was removed^ and we found a fractuTO 
of an oval shape,in the temple, 3 3-4 inches long^ and 3 1-2 inches broad. 
A portion of the temple was broken in, some fracturer extending up- 
wards, towards the back of the head, and another down, towards the 
face. Upon opening the chest, it was found that two of the woUnds had 
penetrated the walla of the heart, without reaching, the Jcavity— I haire 
no doubt that either would have produced. death. The ijistruciisaifc which 
gave the blow on the head was probai)ly some wnopth. instrunMint^^ lik«. 
a loaded cane, that would give a heavy blow, without breaking t^ skia^ 
and the instrument used in giving the wounds in the side^ was mJbably ft 
dirk. On the second exammation, we found thirteen 6tab«, six Jnt^fcont, ^ 
and seven farther back, about three inches froqa the others, ^Mx to,the' r 
spine. We found three of the ribs fracture^, most probably done hy;Uia 
hilt of the dirk. There was no appearance of a strciggle, ijb appeared « 
case of instant death. Twas desired by Mr. Stephen White,.to look 6iil 
and see the iron chest and trunk examined,.. aod also .the foot prmt and 
window. The window was open. I saw two foot prints, both dlreeted-^ 
towards the wall of the house.. There was a plank set up, diagonally, thf ^ ^ 
bottom of it about two feet from the sill. There were no marks of wet 
feet, but a little dampness on the floor, where it had rained in. 

Cross Examined The inquest was holden about an hour after I weni 
to the house. The second examination took place 36 hours after deftth. 
5" 



1 

Digitized 



by Google 



28 •' • ... • • .' 

♦ 
The itabs wtre f rouped ; one group ef five was witkiD the compass ef 
three inches. On the first examination, the wound on the head was not 
very perceptible, except to the touch, On the second examination, it was 
mere prominent ; there then appeared to be more air in the ceUuUtr mem- 
brane. 

The fopt prints, I believed at the time, were made by the person when 
he put up the plank ; they Were not near together, and w^re those of a 
right ana left toot. There was no appearance of more than one weapon 
havinff been used in giving the stabs. The front wounds gaped more tiian ^ . 
the ottiers, and were 3-4 of an inch wide. The first examination, (that 
before the Jury of Inquest was held,) was hasty. The head Waa then ly- 
ing on its right side, partiidly, but not fully, and a little back. I wippose v* 
the arm was drawn back \^en the stabs were given, beeause it covered 
them when I first saw him. ♦he body was nearly, but iiAt quite, cplj^ and - 
there was no pulse. The htiMan body retains its heat for some time, if 
covered up. Mr. White was an old man, but he wa^ rather fleehy* The ;• 
blow on the head, by checking the circulation, probably prevented the lose * 

of blood. From all the circumstances, my first opipion wasj that it had'^ : 
been done three or four hours. There was, however, nbtliiog tp prevent 
its having been done six or eight hours. My first impression WJ^ that 
he had ImI more blood than we afterwards found he had. 

The Attorne? General then called Joseph J. Knapp, Jr. as a witness, 
and inquired or him, if he was willing to be sworn. He answered in the 
negative, and the Attorney General was proceeding to inquire the reason, 
whiell was objected to by Mr. Dexter. 

The Court said he was not obliged to state his reasons for refusing. 
It is only necessarv that this should be understood, so that there may be 
no difficulty hereafter. The Government say they have pledged them> 
•elves not to proceed against him if he would testify ; he does not testify, 
and no^ that pledgee is recalled. 

JFehster. We wish to proceed according to the usual course. I should ^ 
flbppose that he should be sworn, and then he may answer that he cannot 
testify without criminating himself. 

Dexter. He does not complain of the course pursued. 

JFebder. His counsel say that he can have no right to complain, and 
the Government are content. 

Dexter, It was stated by the Attorney General, •n his opening, that 
Enapp would refuse to testify, in pursuance of advice of counsel. I feel 
it my duty to state distinctly that I have never given such advice. 

Gardiner, And I have never given such advice. 

Mtnnetf General, But other counsel have had access to the prisoner. 

Dexter, The only other counsel who has had access to him, is ready 
to make the same statement 

Betyamin Leighton, Bworn, 
I have lived with Mr. Davis, at Wenham, at the house where Mrs. ^ 
Beckford and Joseph J. Knapp, jr's. family live, since the 6th of October 
last Knapp's family came there to live a few days after I went About 
m. week before Capt White was murdered, I went down to the lower end 
of the avenue, got over the wall, and sat down by the side of the gate, 
that is across the avenue. I sat a few ininutes, and then heard men talk- 
ing the other side of the wall. I looked round through the slats of the 
gate, and saw the two Knapps coming down the avenue. When they 
came near the gate, Joseph said, « When did vou see Dick ?" Frank saidf, 
« I sawliHB this morning.*' Joseph said, " \(rhen is he going to kill the 
old man ?" Frank answered, " I don't know." Joseph said, « if he does 
not kill him soon, I will not pay him ;"— then they turned back, and I did - 
not hear any thing more. This was about two o'clock in the afternoon ; 
I had been to dinner. It wks the Friday before Capt. While was mur- 
dered, 1 think Mt wai within th^ week previous to the murder. They 
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did not; know that I was titere ; I wis waiting for Mr. Davia, to go. to 
work, 

I shall be 18 years old th9 dOlh of next December. Lam under no mis* 
take about the conversation ; I am sure of the persons. Jos. J. Knappjr. 
has Jivod h the house where I lived. John Francis Knapp came to the 
house frequently. 

Prank came up to Wenhara one evening, after the murder, in a chaise, 
about 9 o'clock ; this was about a fortnight or three weeks after the mur- 
der. I believe Mrs. Beckford was living there then. There was a gen- 
tleman in the eJiaise at the door ; I did not know him, but he was a slim 
man, not ^o thick as Frank Enapp. I went to the door when the chaise 
drove up—Prank got out and went in, and asked if his brother Joseph 
was at home. Joseph Beckford said he was. Joseph Knapp met Frank 
at the inner door, and they went into the room together, and shut the door. 
They were together, I should think, an hour ; nobody was in the room 
with them. Frank Knapp knocked ; I went to see who was at the door. 
The other person sat in the ehaise all the time ; they did not give the 
horae any thing ; they both drove away together, down the avenue ; 1 
could not tell which way they went. 
Cross Examined, 

The house is about fifty rods from the road ; I heard the copversation 
near the gate to the pasture, at the lower end of the avenue. I had just; 
come f^om dinner ; Mr. Davis was in the house at the time. Joseph and 
Frank were standing by the gate, near the house, as t passed down the 
avenue — when I got down the avenue, they came down. I was sitting 
under the wall, to wait for Mr. Davis, and to take a little nooning, I mean 
a little rest. I passed them and went down the avenue, went through the 
gate, and hasped it, and sat down behind the wall. I did not say any 
thing to Mr. Davis about the conversation I had heard. I have been 
called upon to tell what I knew about it, by Mr. Waters and another ^en- 
tlemaff I did not know ; they sent for me to come to Mr. Waters's oftice ; 
J told them I could not recollect, at that time, that I had ever told any 
thing about it. I did not tell them I knew nothing about it I was in his 
office in the forenoon and afternoon, and staid at the^ Lafayette Cofibe 
House at noon. 

The gate, where I left the Knapps standing, is in front of the house» 
and opens into the avenue. I went down the avenue towards the pos- 
tures, not towards the road, went out of the avenue over the wall, by the 
gate. This gate could not be seen from the place where the Knapps 
stood. The house makes one side of the avenue, which is narrower at 
tliat place. The gate, at which the Knapps were standing, is about forty 
Ibet from the house. The gat«, where I got over, is 50 rods from tlie 
house. They could not see me when I got over the wall ; the hous^ 
hides the place, and stands out into tlie avenue, or the fence retreats. I 
know they could not see me get over the wall, because I have tried since. 
I tried, because if they did see me, and knew I heard them, I was afraid 
they would kill me. 

I first saw Mr. Waters a week ago last Thursday : I was summoned 
by a man from Lynn, and carried to Mr. Waters's office. They asked 
me if 1 recollected telling Mr. Stirrett any thing. I told them I did not. 
1 believe 1 did not tell them I did not know any thing about it I went to 
Mr. Waters's office about 11 o'clock, and staid till 2. Mr. Starrett was 
there, and they talked with him. They asked roe if 1 knew any thing 
about Frank Knapp. I told them I did not I was asked if Richard 
Crowninshield had been at the farm, and I said I did not know him. They 
asked me if I had told Starrett any thing about it, and I told them I did 
not recollect telling him any thing. I did not then remember that I had 
told Starrett any thing about it, and I told them so. They bothered and 
frightened me talking tome, and I could not remember. Mr Starrelt 
ti»ld Mr. Waiers that I had told him something, but 1 could net rteellect 
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it, and told them lo. They said Mir. Starrett and Dr. Kilham were in the 
•hop when I said so. I told Mr. Waters I did not recollect it, but if he 
would come up the next day, I would tell him all that I knew. I then re- 
membered what I have testified, but did not calculate to tell anything 
aWut'it. 1 wentto\Mr. Waters's office a^rain in the afternoon, about 5 
o'clock. From 2 to 5 1 was at the Tavern. Mr. Starrett and Mr. Water* 
^were at the 4^ce in the afternoon. Mr. Starrett asked me if I could not 
recfdlect what I said in his shop. I told him I could not They said Dr. 
Kilham and Mr. Starrett were in the shop, and heard what I said. They 
did not question me any further. I staid there till sun about an hour 
, liigh ; I was there an hoar or more. They did not tell me any thing 
would b0 done to me, if I did not tell what I knew, but said I must come 
toCburt 

I told Starrett, because I spoke before I thought. I saw Mr. Waters 
tfam last Saturchiy, at Lummus's tavern, in Wenham. He oame there 
with Mr. CSioate and Mr. Treadwell. They wanted me to tell what I knew. 
X told them i had been down to Salem, but could notrecollect then ; I was 
in a atrange place, and firightened. They talked to me so, that I could 
not recollect. Then I recollected what I had told Starrett, and told them 
^e same story I have told to day. I believe they asked me but once. I 
- told thenrat once what I knew. They did not tell me they had a warrant 
against.mau Mr. Davis afterwards told me they would carry me off, if I 
did not tell all I knew ; they did not threaten me. 

The day I heard the conversation between the Knapps, I was going to 
ap^itlisg rocks* They were on one side of the wall and I on the other. I 
looked round beyond the wall, and through the slats of the gate, f did 
not wiah they should not see me. They were half way between the house 
and thegatte wken I hetti>d their voices; and looked round to see who they 
•were* They waited down to within three or four feet of the wall. I 
lieard notfnng else, that t eould understand. They stood by the wall two 
or threv minutes, and then went back. It was afler they stopped that I 
haar<l what I have tesii^d. I did not tell the conversation to any body 
before the murder. I could not think, till after the murder, what it was 
aibout. 1 staid by the wall till the Knapps had passed out of sight. Mr. 
Davia oaaa down afler 1 had gone to work. 

1 On t^eevenmg when Frank came to Wenham, with another person, it 
m^aa darky and the chaise top was up. I could see that the man, who sat 
in the chaise, was aalim man. 

Re-Examined. — On the day afler the murder, I went into Starrett's 
jAop,and he said, "what is the news about the murder ?" I said, they, 
thiqk I don't know any thing about it, bnt I know a little more than they 
Unnk t do.' I spoke before I thought. I was unwilling to say any thing 
BBO^ because if they got hold of this, 1 was afraid they would kill me. 
Frank used to be round me, with his dirk, and prifcking me with it— he 
iHd thisr more than once, and other persons saw it. Thomas Hart saw it. 
The first time I told the cMiversation to any body, it was to Hart, and it 
was not long ago. I next told it to Mr. Waters. I told Starrett I over- 
heard some^ng, but did not tell him what. This was when going home 
from Salem ; before this, I had told Hart, down in the field. No threat' 
lias bean used to make me testify. I was frightened when I was carried 
to Mr* Waters^s office, for I was taken suddenly, and from the field — they 
carried me by the Court House, but the Grand Jury had been dismissed. 
The officer read the summons to me when he took me. 

Cross Examitud argain.— The first time I saw Francie Enapp have a 
dkk, was after he was attacked at Wenham Pond, afler the murder. 
Starrett did not ask me what i knew, did not ask me what 1 had over- 
heard. I am afiraid now, if the Knapps get clear, they will kill me. I 
heard there was a veward offered. I told Mr. Starrett before I heard of 
the reward, but did not tell the conversation tUI afterwards. I did not 
Ipiow what the reward was. 
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Rev, Henry Colman, sworn. 
' I had no personal acquaintance with the prisoner nntil the SSth of May, 
when he was examined before Justice Savage. On the afternoon of that 
day, I went to his cell with his brother, Phippen Knapp, at his (Phipffen's) 
request. When we went in, Phippen said, ** Well, Prank, Joseph has de- 
termined to make a confession, and we want your consent." lam not 
able to give the reply of tlie (Hisoner, in his precise words, but the effect 
was, that he thought it hard, or not fair, that Joseph should have the ad- 
vantage of making a confession, since the thing was done for his benefit, 
or advantage. I now give his words, as nearly as i can recollect them. 
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He said, ^I told Joseph, when he proposed it, that it was a silly business, 
and would only get us into difficulty." Phippen, as I supposed, to recon- 
cile Prank to Joseph's confession, told him, that if Joseph was convicted, 
there would be no chance for him, (that is for Joseph,) but if he (Prank) 
was convicted, ke might have 8on>e chance for procuring a pardon. He 
then appealed to me, and asked me if I did not think so ? I told him *^ I 
did not know, I was unwilling to hold out any improper encouragement." 

Dexter, We object to any continuation of tliis confession. It is now 
in evidence, that Phippen, with a view to reconcile Prank to Joseph's con- 
fession, told him, that if he were convicted, he might have a chance of par- 
don. This was a direct inducement to a confession. 

The Court said they would hear the Counsel for the Government, 

Webster. It appears to me exceedingly plain, that his confession is ad- 
missible. It is a general principle of law, tiiat the confessions of a party 
are evidence against him, except in those cases where they have been ob- 
teined hy improper influence. There is no doubt about the rule, the diffi- 
culty is m the application. We propose to prove the confession of the 
fyrisoner. Against this, generally, there can be no objection. Then, if 
this case be within the exception to the rule, it is for the other side to 
shew it. We deny it, altogether. We say the only exception is, when a 
confession is obtained by menace, or hope of favor. In this cmc, there is 
no proof of any encouragement, or any threat. There is no evidence to 
shew that the confession was not entirely voluntary. This person, Phip- 
pen Knapp, went to the cell of the prisoner, and told him that his brother^ 
who was confined upon the same charge, had confessed, and asked his as- 
sent to that confession. The prisoner knew of no confession, whether it 
would affect him or not. His brother (Phippen) thought it expedient to 
aakhis assent to his brother's confession. There is no other fact in the 
case. No confession was asked from him ; but in the course of the con- 
versation, he stated certain truths. The Government is entitled the ben- 
efit of those truths, unless he protects himself by some known rule ofIaw« 

The books tell us, that to exclude confessions, it must be shewn that they 
were made under the influence of fear, or the hope of reward. What is 
the evidence in this case ? Did they say to the prisoner, it would be 
better for him to assent to Joseph's confession ? Just the reverse. It 
would be worse for ^tm, but on the whole, it would be better. There was 
DO intimation that it would be better for him to assent. What promtte or 
encouragement was there ? Not the least, but just the reverse 

What we now propose to prove, is the confession of the prisoner htei-»< 
self* U is not enough that he thought it would be better for him to con- 
fess. That is no objection to a confession. Every body thinks it would 
be better to confess, or confession would tiever be made. The question 
is, whether the confession was the spootaiieoiis operation of his own mind ; 
if aOi then it was voluntary, and we must have it. The Court can only 
look to what was held out to hnn. Any other course would be to leave 
fact iind follqmhypothesis. 

The object^f the conversation wis to reeoncile blw to a worse (rtate of 
tlnii^. But this is not the strong view of the case, l^he prisoner was 
ttoder the influence of no hope, osder the tnflaenee of no ^r, tmtfer the 
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influence of no persuasion. If there ever was a voluntary confession, dd ' 
the face of tlie earth, this was one. ' ; 

Gardintr. We contend that this confession comes within the excep- 
tion to the rule. The general rule is, that coniassions are evidence, un- 
less they are obtained by means of improper influence. If there be any 
influence, however slight, the confession cannot be used. 

This is, at best, the weakest kind of evidence. The idea is absurd, that 
a person, charged with a capital crime, will confess, nnless some influence 
is used. And it is laid down by Blackstone, and by Foster, and other 
writers, that it is the weakest kind of evidence ; the mpst liable of all Xo 
be mistaken. The witness, in this case, cannot give the words of the 
prisoner, except in part His testimony consists partly of the words of the / 
prisoner, and partly of his own inferences. * 

We do not difler in principle, but in fact. Frank was told, if Joseph 
confessed, there would be more chance for his (Frank's) procuring a par- 
don. It is not necessary for us to shew ^e degree or influence used. 
(Cites Foster, 34a Phill. Ev. 86. 2 Stark. 48. Phiil. 80 apd note. 1 Leach 
€. L. 325 and note.) 

Dexter. In books on evidence, confessions are sometimes called the 
weakest evidence, and they are sometimes stated to be the strongest — 
One reason why the}^ are called the weakest kind of evidence, is because 
the witness cannot give the precise words, but only their oflect. Such a 
confession is no confession at all. To bind the prisoner, we must have 
his words. 

If this confession goes to anything it must he to t&e guilt of the prison- 
er, if it was a mere consent to Josph's confession, then it is not evidence. 
The natural import of the words, as they came from the witness, was, if 
Joseph is convicted, he will have no chance ; if you confess and are convic- •• 
ted, there will be a hope of pardon. This holds out a direct inducement ■ 
to confess. This is the natural import of the words. The legal effect 
may be diflbrent, but the prisoner is not a lawyer. ' 

WehaUTt in reply. The import of the words was not such as has been 
argued. But it was saying Joseph has no hope but in confession, you have 
some. The thin^ to be avoided m Joseph's case was a trial, and he was by 
disclosure to avoid that trial. It was asking him to consent to Joseph's con- 
fession as something perilous for him, but the only salvation for his broth- 
er. I have a right to ask for the confession until it is proved, that some 
threat or some promise was made. I propose to ask the witness foir 
Frank's confession of facts within his own knowledge, wholly unconnec- 
ted with Joseph's confession. And unless he was told, that it would be 
better for him to make such a confession it is admissible. 

The Court delivered their opinions seriatim, 

MoRTOir J. The witness was proceeding to relate the confession of the 
prisoner, when some expressions came out, as it is contended by the coun- 
sel for the prisoner, which would make the subsequent conversation im- 
Siroper evidence. Confessions are not always evidence^against a prisoner. 
Experience proves that men are sometimes led to confess what is not true. 
It is a general rule that confessions are admissible ; the exception to the 
rule is when confessions are obtained by means of threats or promises, 
when made under such influence, they are inadmissible. 

It was supposed that the witness was about to go on and state the dis- 
closure of Joseph, and the question to the prisoner was whether he as- 
sented to it This, if it implied his own guilt would be important evidence, 
if not, then it would be irrelevant. 

It seems to me very clear that there was a direct inducement held out 
to him to confess, because he did not assent to Joseph's eonflassion before 
it was said to him, that there might be some chance for pKdon. I am 
therefore well satisfied that such an inducement was ^eld out, that the 
«eiiversatioii should be excluded. 
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* * But it seems to fie the objebt no^v to shew stateraents made at the 
' fiame time, besides assenting to Joseph's confession. 

* ' It seems to me that the same inducement would operate through the 
• whole conversation ; whethier it would extend to a subsequent conversa- 

• ' \ion o^ not, it i^ not necessary to decide. X am therefore of opinion, that 
Oiot only his assent to Joseph's confession, but any declaration made at 
' >- the same time must be rejected. ' 

Wilde, J. I am of the same opinion ; though it is a case of considera- 
' %le difficulty. I do npt place my opinion on the nature of the evidence, 
as was ur^ed by the counsel for the prisoner. The rule of evidence in all 
cases, capital, as well as others, is the same, that the slightest influence 
' ' ; of hope or fejir, is sufficient to exclude the testimony. Then what influ- 
'^ * «nce was there in this case ? It was the object of Phippen Knapp to ob- 
tain the prisoner's assent to Joseph's disclosure. Phippen remarked to 
'l the prisoner 4hat there would be (lo chance for Joseph, if convicted, but 
for the prisoner there would be a chance for pardon, and appealed to the 
witness, who declined giving an opinion, because he would not hold out 
'any improper encouragement. His assent would be an implied admis- 
sion of his participation in the guilt. This must necessarily be evidence 
. 6(jsl confession, whether direct, is not the question ; if of any description, 
tiben it comes within the exception. 

The next question would be upon the testimony to the admission of 
foots stated by the prisoner as within his own knowledge. If induce- 
xnent is held out to the prisoner at. one time, and he afle wards confesses, 
that evidence is to be rejected. 

Putnam, J. I entertain a softiewhat differerent view of this question. 
I lay out of the case all consideration of the weight of the evidence. — 
The Government offer to prove the confession of facts tending to shew 
thai lhc» prisoner was <.^iii]ty of the charge against him. Such evidence is 
either the very best or the very worst ; if the confession was made with- 
out hope or feafj it would be the best evidence. 

Confeaaiona aro generally evidence. Then is this case within the 
, general rule ? Neither fear nor hope existed in this case. The object in 
going Uf Frank's cell was to ascertain if he would consent to Joseph's 
' "^confession. And it is aaid, t] fit if he «tssentod to Joseph's confession, this 
would bo evideuoG against htm. But it s^emd to me roost evident that it 
is not so* The obJ(3ct of the Government now is,. to prove some independ- 
ent confession of his own. 

It was not the subject of the conversation, whether Frank should make 
a confession. It seems to me we stop m limiTie. It is not the question 
whether he consented to Joseph's confession, but if he stated any fact 
within his own knowledge, without the inducement of hope or fear. And 
it seems to me that there was no indupement to confess, held out to him. 
Any confession made at that interview, should, I think, be admitted. 

It is the opinion of the Court that any thing said by the prisoner, after 
what Phippen said to him, is not admissible. 
Mr. Caiman, resumes. 
It was jqat at the close of the interview, that Phippen appealed to roe. 
He had told Frank, more than once, in Uie cpurse of the conversation, 
that there ipight be a; hope of pardon. 

The Couki^ direct the witness to state all ^ that was said in rela- 
tion to encouragement. 

EAtXy in the iikterview, Phippen said that Joseph had decided to make a 
confession, &c<, (as above,) and afterwards repeated this, and appealed to 
me. Frank then asked me to use my influence, or interest, for biro. I 
told him that I could promise nothing, but that 1 thought his youth would 
be in his favor. 

I have stated all the enpouragenient that was given. There was not 
the least encouragement given to him, either by me or in my hearing, to 
celatt faetf within his 6wii knowledge. Soon after this interview, 1 found 
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the club under lh« North ttepf of tbe Church, in Howard-itreet. I went 
there on the 20: h of May, about 1 oVlock, with Dr. Barstow and Mr. 
Fettyplace. The steps are of wood — under the lower one there is & rat- 
hole — in it I found this club — [which see in the Plate, in Appendix.] 

IVehsUr. Who told you it was there ? 

DoxUr. I object to this question. The finding of the club is all Uut 
can be given in evidence. This (question is introduced to criminate tbe ' 
prisoner and therefore it is not admissible; for it is criminating him by his 
confession of that fact, and no part of the confession is evidence. (Cites- 
Leacht Ci\ Law^ 300.^ I call the attention of the Court to the principle, 
which is to give his confession against him, which has already been ruled 
out. (Cites, PhUl. 83.) In this passage is the orgin of the doctrine. — 
[Ltachy 300. 2 Stark, 50.) The case cited by Starkie does not support 
him, and it is against the principle. 

Court, We are very clear that it is competent for the Gov- 
ernment to prove that tliis club was found in consequence. of information 
from the prisoner. 

{Mr, Colman resumes.) Frank Enapp gave me precise directions where 
to find the club, and I found it as nearly as possible, in the place pointed 
out bv him. 

Jfohn C, R, Palmer^ called, 

Gardiner, We object to him, on the ground of want of religious belief. 

Court. You have your choice of the mode of proof, but if you inquire 
of him you cannot prove it in any other way. 
Witness sworn to answer. 

Gardiner, Do you believe in the existence of Divine Providence, and 
in a future state of rewards and punishments. 

Answer. I do. 

Witness then sworn in chief. 

Webster, We now expect to prove a conspiracy, between the two 
Knapps and the two Crowninshields, to commit this murder ; having done 
that, we propose to prove acts done by all, in pursuance of the common 
design. 

Gardiner objects to this course, because it is never pursued except in 
conspiracy and treason. [6 T, R. 527,] 

Webster cites Stark. 210 and 6 T. R. 527. 

The Court, We are satisfied with the course pursued by the Govern- 
ment. 

Palmer. I have seen the ))risoncr at Crowninshield's, in Drivers. 
The first time, he came on the afternoon of the 2d of April, about two 
•o'clock, with a young man named Allen — they came on two white horses. 
I saw the prisoner in company with George Crowninshield. Did not 
see them in the house ; I saw them from Uie window of the chamber; 
they walked away together. [ did not see them again till after four. 
Richard was with Allen. All four returned about 4. Allen and Frank 
then went away on horseback. George and Richard immediately canie 
into the chamber where I was. 

Dexter objects to asking what agreement the Ciowninshiekls said they 
had made with Frank Knanp- 

Court. The Government intend to prove a conspiracy — ^they may be- 
gin at eitlier end. 

There was then a conversation between us about the proposed 
murder of Captain White — both George and Richard spoke of it— 
Geor^ in tiie presence of Richard, proposed to me to take & part 
in tlus rairden Tbe object of the murder was something that 
Frank Knapp had told them. Tbe motive held out to me was 
one third of the $1,000 they were to receive from Joseph Knapp. 
Richard said it woiild be easy to rae^t him thi^ nighty and overset Mr. 
WUfte's oarriage, for Geerge said he had gone out to his hrm* Joseph 
Kaapp's rtje^ in tiM murder wna t[» k»ve a WHl deatce^ed* Qecnrg^tatd 
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to me thftt I was poor, and in want, and had no flinds, and that this would 
be a good time to supply that want. George said that the housekeeper 
woiUd be away at the time of the murder. Frank came again on that day, 
about 7 o'clock in the evening, in a chaise, and alone. He stayed then 
over half an hour. Ricliard went away with him in the same chaise. I 
did not see Frank afterwards, till this time, but Richard came home about 
12 o'clock that night. I do not know by what conveyance. I left Dan- 
vers the next day, which was Saturday. The Will was to be destroyed 
by Joseph Knapp, who could get the keys from the housekeeper, and 
have access to the trunk in which it was kept. I understood that the 
Will was to be destroyed at the time of the murder. This Will Joseph 
wished to have destroyed, because it gave all Mr. White's estate to a Mr. 
White, then living at the Tremont House, in Boston. I next saw the 
Crowni'nshields at their house, in Danvers, on the night of ninth of April. 
When Richard went away with Frank in the chaise, as above stated, he 
•aid he was going to the Lynn Mineral Spring Hotel. On the 9th ot" 
April, I went about 12 o'clock to the Crowninshields' house, and spoke 
under the chamber window to George, #ho opened it, and asked who was 
there. I told him, and asked him to come down. He came down, and 
asked if any one was with me. 1 told him no. He then let mc in, and 
asked me if I had heard the news in Salem. 

I staid there a short time, and then went that night to Lynnfield Hotel,, 
where I put up. Next day I went to Providence, and staid two days* 
On the evening of the 27th, I saw the Crowninshields again at their 
house, about 10 o'clock. I stayed till 29th. Richard gave me four 
5 franc pieces ; I asked him to let me have it, and promised to return it. 
I then went to Lowell, then to Boston, then to Roxbury,then to Belfast by 
water, with Capt John Boyle. While at Belfast, 1 wrote a letter to Jo- 
fleph J. Knapp. [For the letter, see Appendix, p.p. 4—5.] 

Dexter, — I object to reading the letter. 

Putnam J. — Its bearing upon the prisoner should appear. 

Webster. — It was received by his father, and the prisoner ta divert tut- 
picion, caused two other letters to be written. . 

Court. — Let these first be proved. 
fVm^ H. Mien, sworn. 

I put these letters into the Salem Po^t Office, on Sunday afternooB|, 
May loth, between 5 and 6, at the request of J. J. Knapp jr. He gave 
them to me, and said that his brother Phippen and his father came up to 
Wenham the day before, and brought an anonymous letter from a felloir 
down East, and which contained a devilish lot of trash, such as '1 know 
your plans, and your brother's, and will expose you if you don't send me 
money.' He said that they had a good laugh upon it, that he requested 
his father to give it to the Committee of Vigilance. " What I want ta 
see you now for, is to have you put these letters into the Post Office, in^ 
order to nip this silly affair in the bud." He said several other things,, 
but I don't remember all. He said that bis mother Beckford was getting 
old. 

Webster, reads the letters. 

May la, 1830. 
Gentlemen of the Comnnttee of Vigilance. 

Hearing that you have taken up 4 young men on suspicion of being 
concerned in the murder of Mr White I think it time to infbrm you that 
Steven White came to me one night and told me if I would remove the 
old gentleman, he would give me 5000 dollars ; he said he was afraid he 
would alter his will if he lived any longer. I told him I would do it but 
I was afeared to go into the house, so he said he'd go with roe, that he 
would try to get into the house iti the evening and open the window, 
would then go home and goto bed and meei me again about 11. f found 
liim and we both went into his chamber*. I struck him on the head with 
a heavy piece of lead and then stabbed him with a dirk, he made the hn« 
6 
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idling stroke! with another. Ht promised te send me Ihe money next 
•veninir, and hat not eent it yet, which ii the reason that I mention this. 
Yonrs &e. (J»ant. 

[This letter was directed on the outside to the " Hon. Gideon Bars- 
tow, Salem," and put into the Post Office, on Sunday evenings, May 16th, 
1830.] 

Lynn, May 12, 1830. 
Mr White will send the $5000 or a part of it before to-morrow night, 
•r suflTer the painful consequences. N. Claxton 4th. 

[This letter was directed on the outside to the " Hon. Stephen White, 
Salem Mass.," and put into the Post Office in Salem, on Sunday eveningf 
May 16th.] 

[For Palmer's letter, see Appendix, pp. 4.-5.] 

(Allen resumesj^l went to Danvers, with Frank, on the 2nd of April, 
en horseback —on white horses. 

Palmer recalled and cross-eaamined. 

On the night of the murder rwas at Babb's, the Half- Way House in 
Lynn. 1 was there from 7 in the evening, till 9 in the morning, and then 
went to Lynnfield, to meet John Dearborn, of Chester, N. H. We had 
appointed a meeting there. 1 expected to go to New York with him to 

So into business-*-! had no particular business in view. I first came to 
alem 3 years ago, and from there went to Danvers to see the C's. I had 
an invitation from George at New York. I came back to Salem last 
March. I can't tell every place 1 have lived in between my visits to Sa- 
lem — at New York part of the time and at home in Belfast. I lived at 
Thomastown 2 years. I wais there occupied in cutting stone for tha State, 
I don't know who employed me in behalf of the State. While in Salem, 
at the Lafayette Coffee House, 1 bore the name nf Carr — preferred that 
name at the time — stayed at the Coifee House 2 weeks. — While at Dan- 
vers I lived with the C's in their room, apart from the rest of the family. 
1 came from jail to day. I have been there since June last, and have 
been visited by Mr Colman, Mr Stephen White, my father, &c. I was 
brought up from Belfast in irons. I made the disclosure from my own wish, 
and was not compelled to do it. 1 knew the flannels were stolen in Dan- 
vers — saw it in the paper — (he declined answering any more about the 
flannels.) I told Mr Waters that I did not want Counsel. While at 
Babb's I bore the name of George Crowninshield. 1 have been told that 
I should not get the reward and have no expectation of it — perhaps I ex- 
pected part of the reward when 1 wrote the letter which I wrote to see 
if Joseph Knapp was connected with the murder. I was told by the C's. 
that it was only a joke when they proposed it, and did not think them 
serious until after the murder. 

Re-examined by Government. I have never complained of the officers 
of Government, and have refused a pardon from them in tiiis case. 
fFm. H. Allen rtcaUed. 

Frank proposed the visit to the C's. We first met Dick — he invited 
Ui in, and in a few minutes George came in. Dick went to show me the 
factory and we separated from George and Frank at the house. After 
^oing through the factory George and Frank rejoined us, and after talk- 
ing a few minutes Frank and I left them and came home. We visited 
them also once last winter. 

One evening, about 3 weeks after the murder, Frank and I met Dick in 
Bath street. I thought they might have something private and was 
walking away, when P. said "stop a minute and I'll join you." 

Cross examined. — Dick and I were in the factory 15 or 20 minutes. 
Frank did not request to be left alone with George. We were sep- 
arated 1-2 or 3-4 of an hour. 

JU-examined. — Frank's usual dress was a dark frock eoat, and a glased 
tap with a large leased itar on the top, and a camblet eloak. 
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Croti'txamined, — Glazad capi and camblet cloaka ware a comnxui 
dreif . I wore such a ont. Wm. Peirco also had a gldzed cap, aud a 
Scotch-plaid cloak. 

Wwiam Oshomt^ sworn. 

I keep a livery stable in Salem. Francis Knapp has been aacustoxned 
to hire horses or me. The charges on my book against him from April 1| 
are as follow : 

April 1. Horse and Gig to Lynn Mineral Spring. April 2. Saddle 
horse to Dustin's, in Danvers. William H. Allen had a saddle horse 
same afternoon. Francis Knapp had a chaise same day, in the evening. 
I find the charge of horse and gig to Spring altered, the word Spring 
erased, and ride substituted. I think the alteration was made by Francis 
Knapp, it is in his hand writing. April 3. Saddle horse to Wheeler's, 
which is about half a mile from Dustin's* and the same distance from 
Crowninshield's. Do not recollect the time of day. The last charge ou 
that day is a saddle horse to Francis Knapp, to Wheeler's. Ap"^^^ ^* 

Saddle horse to Wenham. April 6. Horse and Gig to . This is 

in my own hand writing. Do not know where he went. No price is put 
down. Have never ascertained where he went. April 19. Horse and^ 
Gig to Wenham. April 21. Horse and Gig to Wenham, and over 
that I find the name of Joseph J. Knapp. April 23. Horse and Gi^ to 
Wenham. April 24. Horse and Gig to Wenham. This is the last 
charge on the book that day — there are eleven previous charges. April 
25. One half horse and Gig. April 27. Horse and Gig to Wenham. 

Cross-examined. 1 make charges when horses are given out. Don't 
know when Francis Knapp came from sea. He rides considerable. Don't 
know where they go. I leave a blank till I ascertain. Always trusted 
him. Macch 30. Horse and Gig to Wenham. March 29. Half of the 
charge of Horse and Gig to Spring. March 28. Quarter of charge of 
Carryall. He hired horses and chaises frequently. Not oflen hired 
horses in the evening, but did afternoons. Can't tell much about the 
time of day by my method of charging. The father of the prisoner failed 
on the 6th of April. No charge to prisoner from that time to April 19. 
There are on my book ten clmrges before his on April 5. I have four 
white saddle horses, and others used occasionally. 1 have one horse, 
called Nip-Cat, of sorrel color, slim, and a smart trotter— rather remark 
able. 

TJwmas Hart, sworn. 

I live with Mrs. Beckfbrd, at Wenham, and am hired to work on th« 
farm. I went there on the 9th of Imi April, and was hired by Csmt. Jo- 
seph Knapp. Mrs. Beckford came there to live about tlie 15th of April, 
and Frank Knapp about the $8th. 

One Saturday evening, about 25th of April, Frank came there. Mr. 
Davis and Joseph Knapp had been to Salem, and had returned about 
half an hour. Frank came about 7 o'clock, knocked, and Joseph Beck- 
ford went to the door, and asked him how he came there at that time of 
night. Joseph Kn^p went out with him to the chaise, ^nd re- 
remained a quarter of^ an hour. I think I heard the voice of a third 
perdon in the chaise. They then came into the house, and went into a 
room by themselves, and staid about ten mmutes. The chaise came a 
little after 7, and staid a little more than half an hour. Mr. Davis and 
Benjamin Leighton were there. It was dark, dull, cloudy weather. Frank 
had on a camblet cloak, and leather cap. Frank went in where Joseph 
was, and no one went with him. I was m Mr. Davis's kitchen. Joseph, 
on the Tuesday after this Saturday, gave me some 5 franc pieces to buv 
meal with. It had been dark haUfan hour, 1 should thmk, when Frank 
came. Joseph and Frank were pretty near the chaise, while talking to- 
gether, and near the N. W. comer of the house. I h^id three voieos, 
which all came from where the chaise was. They did not move from 
that place while talking. • F. Kuapp has worn a dagger, and 1 hare seea 
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him several times priek Benjsmin Leighton with it, while out in the fiekL 
And one night after we had gone to bed, Frank came up and prick- 
ed Ben through the bed clothes, Ben asked him not to, and he said " lay 
still, you will not feel it after a little time." 
Ezra Lummus, sworn. 
I live in Wenbara, and keep a public house there, about a quarter of a 
mile below where Mrs. Becldbrd lives. I saw Dick Crowninshield at my 
house for the first time, in the latter part of March. He and a young 
man, I didnt know who, came to my house on that day — left their chaise — 
went away and were gone somethne. The man with Dick Crowninshield 
had on dark clothes and a glazed cap, I think. 

Ten days or a fortnight after the murder, on Saturday, 1 believe, Dick 
Crowninshield came again with a person whom I did not know. I was not at 
home when they came, but found them there. They paid their bill with 
a 5 franc piece, and my wife brought it to me for exammation, and I gave 
the change to Dick. They then went away — I cannot fix the hour pre- 
cisely, but should think that it was about half past 9 when I came in — 
they staid but a very short time after that — ^not more than 5 or 10 
minutes. I can't exactly describe the man who was with Dick, but he 
was about my height, and rather stout — stouter than Frank Knapp I 
think. 

Cross-examined, I knew at the time that the coin was a five franc 
piece. 

Mrs, Lumnms, sworn. 
Some persons were at our house about the 24th or 25th of last April, 
and passed a 5 franc piece, I think it was the latter part of the week, and 
on a misty and rather cold evening. Wood was brought in and a fire 
made up. I carried the 5 franc piece to my husband. I can't say, posi- 
tively, whether this was before or after Mrs. BecM>rd came to live in 
Wenham — or before a certain robbery, heard of there. 

Cross-examined, — I did not know either of the young men. One had 
a dark dress, but I don't know how the other was dressed. I am not cer- 
tain that this was before the Knapps' robbery. It is my impression that 
it was. 

Josiah Dewing, sworn. 

I came home from sea last spring, and brought from 8 to 4000 5 franc 
pieces. About 500 were for Joseph Kiiapp, jr. and were brought from 
Point Petre, Guadaloupe, and paid to him. So far as I know, all but his 
went into the bank, as a deposit. The distribution oi' them was about the 
2lst of April last, and I have the receipt of Joseph for his portion. 

Cross-examined, — I have been a ship-master several years. It is 
nothing unusual to bring home 5 franc pieces. Don't recollect bringing 
home any lately, on any other occasion. 
Daniel Marston, sworn. 

I know George Crowninshield, and in the course of last spring I ro- 
eeived from him two 5 franc pieces. This was on Saturday, the day be- 
fore his arrest. 

Cross-examined. — I keep a victualling cellar. Five franc pieces are not 
a common currency. I do not often take them — not so often as I do 
hard dollars. 

George Smithy sworn. 

I attend Mr. Chandler's grocery store. On the evening before the 
Crowninshields' arrest, I received from some person, and in the presence 
of George Pelton, a 5 franc piece. 

Cross-examined, — I have frequently received them from other per- 
sons. 

George Felton, sworn. 

I know George Smith— I went into Mr. Chandler's store with George 
Crowninshield, when he paid Smith a piece of silver. 
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Joteph Shatswelly sworn. 

Capt. Dewing brought home tome 5 franc pieces for Joseph Rnapp, jr. 
last spring and 3iey were paid to him. Those that betong^ to the own- 
ers were deposited in the Mercantile Bank, and remain there now. 

Cro89-examined. — I have had them come home frequently. I take 
about three hard dollars to one 5 franc piece. I have traded to Guada- 
loupe five years, and the return has principally been in 5 franc pieces. 

Stephen C Phillips^ sworn, I was one of the Committee of Vigilance. 
The two Knapps came before the Committee at their request to give an 
account of ajrubbery^said to have been attempted upOn them at Wenham. 

Dexter. I object to any proof of this robbery. 

Webster. — It is always competent to prove, what persons under suspi- 
cion do, to divert that suspicion. I cite to this point. 1 Stark. 492-493. 

Dexlfer.— Such evidence is just as if that of a generally bad character 
was given to the Jury — besides, it is not within the rule laid down by thj 
Court in relation to anonymous letters. This is, also, a distinct crime. 

By Court. — It is now proposed, by the Counsel for the Government, to 
prove that the prisoner got up a fictitious robbery. This is objected to, 
on the other part, because it is a distinct offence, and has no relation to 
the crime now charged. 

It is now clear, that the Government m<iy prove that the Defendant took 
measures to divert suspicion from himself, and it would seem to follow, 
that any evidence which tends to this point is admissible. The Court 
will take care in charging the Jury to give such evidence its proper di- 
rection, and its weight will be left to them. 

Mr. Phillips proceeds. — I have known Jos. Knapp some years, but have 
never known Frank. On Tuesday, 27th of April, it was stated in town 
that the Knapps had said they had been attacked at Wenham. The Com- 
. mittee thought it proper to make inquiry into this afiair. The Knapps 
appeared before them, on the evening* of 27th. I took minutes of their 
statements. I have these now with me, and can state more fully by re- 
ferring to them. They are in my own hknd writing. The questions 
were chiefly addressed to Joseph in the presence of Frank. 1 believe 
these minutes were read over to them, for this was our general practice. 

Court. —These minutes may be used as a memorandum to refresh your 
recollection and if they are proved to have been read, they will become 
evidence. 

J^aihH Kinsman^ sworn. 

I am one of the Committee, and was present on that evening. They 
were read to the prisoner and his brother, and they assented to thenu 

Court. — They may then be read. 

Mr. Phillips — Joseph was the narrator. 

« Tuesday Evening, April 27, 1830. Left Salem at half past 8 o'clock, 
in a chaise for Wenham. About twenty minutes after 9 o'clock, within a 
few rods of Wenham Pond Hill, so called, (this side of the pond,) saw 3 
men, in the middle of the road, walking towards us. The two on right 
and left seemed to step forward a little, leaving the centre one in the rear. 
The centre one stepped up and took the horse by the bridle, with his left 
hand, and seemed to be taking out an instrument with his right, an ap- 
pearance of an ivory dirk handle. This fellow was dressed in a dark 
short jacket, (a sailor's jacket,) cloth cap, not glazed, did not notice pan- 
taloons — dressed like a sailor, but did not act like one. White men — had 
two black marks (smouches) on their cheeks, to resemble whiskers — not 
real whiskers. The fellow who seized the horse, said " How do you do ?" 
or something of the kind. Thed he said, ** Where are you going ?" or, 
** where are you bound ?" My brother answered, " I will let you know, 
d — d quick" — and my brother then drew his sword-cane. In the mean 
while, I struck the one who came up on the right, with the whip. This 
last fellow took hold of the handle of a trunk, at the moment I struck him. 
i strack him across the right cheek. The fellow on the other side, at the 
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■aoM moment, made a motion to shoye the trunk atross the chaiae. The 
fellow whom I struck with the whip, wore a long coat, dark, without 
bright buttons, hat, no whiskers ; was a stout man — all pretty good sixed 
men. The one who came np on the other side of the chaise was very 
tall and square, stout whiskers, apparently false, black hat, straight coat of 
a dark color. Francis made his reply to the man who held the horse, 
and immediately drew his sword cane and made a pass at the fellow who 
came up on the left. As he struck, the fellow sprang back. Francis 
then sprang out of the chaise and made another pass at him — the fellow 
ran, and got over the stone wall, before he could reach him. The fellow 
who came up on the right, passed round back of the chaise, and then 
made off over the wall in the same direction as the other. The fellow, 
who held the horse's head, ran off at the same time, and in the same di- 
rection, All went over stone wall, or leil hand side of road towards 
Wenham Pond. Francis Knapp then returned to the chaise — and just 
as they were starting, heard a shrill wliistle. We heard the mail stage 
pass, just as we got to our house. Think the fellows, or scouts employed 
by them, may have heard the mail stage coming alonsf ; and therefore 
whistled to alarm the rest. Perhaps wlH>le detention did not exceed three 
minutes. Old house near spot (distant say, as far as from here to com- 
mon) occupied by an old woman — douStful character — am inclined tp 
suppose it a house of ill fame ; this old woman was yesterday twice on 
our premises — Called once for milk — Was never at the place before 
Her name is Wheeler. I left farm in afternoon and was probably seen 
to pass by people in this house. The fellow, at whom Francis Knapp 
made a pass, lisaped over wall, without touching it.'' 

Frank added that the fellow leaped oyer the wall without touching it. 
He also said that if he should be attacked again he was prepared to 
give them cold lead. These men described by Uie Knapps, corresponded 
to some men who had been suspected. The men seen in Brown street 
were described, — ^^I believe the one ss haying on 4 coat and the other a 
short jacket and cap. Concerning these last, we had, at that time, but 
little information. 

Cross-examined. — We had before inquired, particularly, about the dress 
of certain suspected persons. The appearance of persons described by 
the prisoner, bore some general resemblance to persons publicly described. 
The Committee consisted of 27 members and we met every night for 
iiome weeks. No leading questions were put to the prisoner, by the 
Committee during the examination. 

WarwUk Palfray,jr. sworn and shewn a newspaper containing an ac- 
count of the roBbery. 

I am the Editor of the Essex Register, and published this number. It is 
dated May 3, 1830. I know the Knapps perfectly well, and having heard 
several reports in circulation respecting the robbery in Wenham, I applied to 
them for an account of it. They gave it to me at tlie News Room, and on my 
return to my ofliee, I reduced it to writing, and published it as I received it from 
their mouths. I did not shew it to them after it was written. I think Joseph 
J. Knapp, jr. gave me the particulars. [Mr Palfray then repeated the particu- 
lars, as recited by Mr Phillips.] 

Cro9s-examined. Had no doubt at the time, that the statement was true. 
J^ehemiah Brown, sworn. I am the Keeper of the Salem Jail. On the 
fifteenth of June, a little before ttoo o'clock in the afternoon, I had occasion lo 
go into George and Richard's room, to carry notes. Called at Richard*8 
room, but had no answer. After calling for him a second time, I looked over 
the top of his door, and saw him hanging at the grate. Called turn-key and 
went in. He was hanging by two handkerchiefs. Took him down. Called in 
phyiicians. They attempted to restore life, bnt wfithout success. I then sent 
for a Coroner. 

The Attbrney General then read the inquisition on the body of Riehard 
Crowninshield, jr. The verdict ofthe jury was/s/o dc se. 

Mr Brown cross-ezamined. The Rev. Mr Colman visited the cells of the 
tws Knapps. Which first do not know— but both on the same day. Richard 



Digitized by 



Google 



41 

Oewninsliield'fl Countel had conatant acceif to film, when thej «hMe. 
Richard Crowpinifaield wat uiually aapplied With newspapera. 

Mr. Palfray called again. I published a nuofber of the Eiaez Register ob 
tuerUy-first Mayt containing the diaclosure of Joseph J. Knapp, jr. 

Cross-examined. I published an article respesting the finding of the flannels 
in Danvers; Should think it was three or four days before Richard Crownin- 
sbield's death. 

Richard Bumham, sworn. 

On the evening of the murder saw George Crowninshield, with two others, 
in Essex-street, near Franklin Building, about sirty rods fVom Capt. White's 
house— near Newbury^-street. They were going towards the eastward. One 
of the persons with him was Chase. Did not know the other. It was akout 
aight o'clock. 

John McGluBf sworn. 

On the night before the murder, saw Richard' Crowninshield, jr. standing 
opposite Capt. White's house. Found him standing there. He was not doing 
any thing. 1 was ^oins up along, on the south side of Essex-street, and when 
I came up to the brick nouse next to Dr. BarsUne's, I found him standing 
near a post, he had his head turned up, so as to look up towards Coffee 
House, or that way, so that I could see side of his face. Think that where he 
was standing was a little higher up than the house of Capt. W. It was about 
half past eight in the evening. Crowninshield walked up with me, as far as 
the Post Omc9. Asked me, if I was going further^ I told him no, and he 
continued on. 

Cross-examined. Lafayette Coffee House is west of Capt. White's house, 
a short distance. Richard Crowninshield, jr. was opposite upper end of the 
house. He might have been there an hour, for all 1 know — did not see him 
till I came up. Do not know whether there was a party of girls opposite. 
This was Monday night. Richard Crowninshield, jr. was by brick building 
next to Dr. Barstow's. 

Benjamin S. KewhaU^ sworn. 

I saw George Crowninshield on the evenin|^ of the murder, April sixth, 
passing down Williams-street. ' It was a little before 10 o'clock. There was 
a person with him, whom I did not know. He had on a glazed cap. Do not 
know particularly other parts of \k\9 dress. He was a little snorter than 
George. 

Cross-examined. It was between half past 9 and 10 o'clock. 
Thomas W. Taylor^Bwom. , 

I saw George Crownmshield on the evening of the murder, at from fifteen 
to twenty minutes after nine, passing by door of my store in Newbury-street 
-which runs down by the Common. A man was with him, whom I did not 
know. Store in northwest corner of Franklin Building. He was on the east 
side of Newb*ury-8treet. Some pt^rson spoke to him at corner of Newbury 
and Essex streets, and asked him, where he was going. George said, '* You 
know, all the way down town." 

Cross-examined. He was going down towards Williams-street, flrom 
Capt. White's house. When I first saw him, he was in Newbury -street going 
towards Williams-street. Do not know whether be came up or down Essex- 
street. 

Joseph ^^nthoiiyy sworn. 

On the evening of murder, I saw George Crowninshield ^oing from Essex* 
street into Central -street. Two other persons were witn him. One was 
Chase ; the other I did not know. George had on a short jacket and 
fur cap. They were talking, as they passed. 
Ber^amin Hortan, sworn. 

A y«ar ago last spring, I saw Richard and George Crowninshield at I^nn 
Mineral Spring Hotel. Chase was sitting near Richard Crowninshield. Saw 
dirk in Richard Crowninshield's bosom. Dick told me it was his nurse child. 

Prisoner's Counsel objected to the statement of what Richard Crowninshield 
said. The Court observed, that they could not see, but that it might tend to 
prove that Richard Crowninshield usually wore a dirk, that instrument being 
alleged to have been used in the murder, and they therefore thought the 
evidence admissible. 

311s Witness proceeded. Richard Crowninshield commonly carried it with 
him. I examined it, and should think the blade was from five o six inches 
long. The handle wat bone or ivory. Had a cross hilt about three quartert 
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•f an inch long. Caiiid on them about m fortnight after murder, to tee if thej 
would Bar any thing about murder. Saw Richard Crowninshield near work- 
thop. He went into the boule, when he saw roe. Afterwards' came out, and 
we bid each other " Chod morning.*' George came out soon after, and asked, 
when 1 came from Portland, and if any kind of gaming could be carried on 
down there, as he and Dick thought about going down there — said they in- 
tended to go down, but meant first to make a raise at Election. Inquired of 
roe about steam-boat. Shewed me some false props, they had been making. 
I agreed to meet them on the next Thursday evening, at ^lem Hotel. They 
were arrested on the following Sunday. I had received information in Boston, 
that I was suspected of the murder of Capt. White. 1 immediately wrote a 
letter to Dr. Barstow about it, but received r.o answer. Went to Hotel, saw 
there the two Crowninshields and Chase. They were whispering among 
themselves. £very bod^ seemed to look at me with suspicion. I wanted to 
see if they (the Crowninshields) knew any thing, and made them think I 
would go with them. Said they had good game all winter at their room in 
South Salem. 

Cross-examined. Mr. White suggested to me the expediency of going out to 
Danvers, to see the Crowninsliields. Went to see if they would tell roe who 
murdered Capt. White, but did not tell them so. Went partly on my own 
account. Told Mr. White, in Boston, that I thought of going out to Danvers, 
to see the Crowninshields. I wanted to see if they would say any thing about 
murder. It was after conversation with Mr. Stephen White, but don't know 
whether he or 1 proposed it first. 

Don't know how I came to be suspected. Know no cause — heard a check 
was drawn by Mr. White for $1000 on a Bank in Boston. I had asked Mr. 
Stephen White to loan mu $50, which he did. Having occasion to pay Mr. 
Leavitt $1 37, 1 asked him to change this check. He could not, and went 
into the Bank, at the back door, as the front was shut. I borrowed money of 
Mr. Stephen White two or three months before the murder. Mr. Tbeophilus 
Sanborn said, I had a check of Mr. White for $1000. On the sight of the 
murder I was at Windham, 14 miles from Portland. 

Cross-examined. When in Portland saw that a reward was offered. It was 
Thursday morning, at about 10 o'clock. I was not to have any thing, if I 
obtained information from Crowninshields. 
Stephen Mirick. 

I live directly opposite to the corner of Mrs. Andrew's yard, on north side 
of Brown street. About 15 minutes before 9, on the evening of the 6th of 
April, I saw a man standing at a post, directly opposite my shop, on the oppo- 
site side of the street. He stood with his arms on the post, and facing the 
common. I had a fair view ot him. I did not know him. He remained there 
apparently waiting for some one — ^this led me to be more particular, in noticini^ 
him. He stood thus, till the bell rang for nine, changing his situation a little. 
After the bell rang, I went out as iisual and shut my shutters, but did not put 
up the slide to my door, so that I mi^ht see if any one came to meet him. Hfr 
walked back and forth twice, certainly, if not more. When any one came dowa 
Brown street, he went into Newbury street, and then turned so as to meet him 
at the corner ; and if any one came down Newbury street, he went into Brown 
street, and turned to meet him in the same manner Frotn this post he could 
see up Newbury and Brown street, about as far up one street as the other. I 
stood to see if any one should come to meet him. He remained there till 20 
or 30 minutes after nine. I did not see him go away, and he was there when 
I shut up and went home. He had on a frock 6oat which came round him very 
tight, was very full at top and bottom ;.it was of a dark color. I can't say, 
what he had on his head. I did not observe his face at all. I never saw the 
prisoner till he was brought before the Grand Juri^. It is my belief that h» 
was the man at the post. 

Dexter. — Objects to mere belief 

Webster. — In questions of identity, it is always admissible. (Stark. 127.) 

Webster. Have you, as you know, or believe, seen that person since ? 

^ns. I think I have seen him since. 

Webster. Where have you seen him, and what name did he bear ^ 

^ns. 1 think I saw him when he was brought up before the Grand Jur;f, 
and when he was brought up, once or twice since. I think it was FrfUicia. 
Knapp. Can't swear positively, but I believe it was he. 
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Conn. Wm this belief der'iTod from perional obtervation, or Krem what 
ynik have heard from otiiers ? 

^ns. From both--that is, from my observation aft the timei, and from the 
tdescription of the person seen that evening. 

Court, From your own observation alone, do you say, it was Frank 
Knapp f 

Ans, No I should not. Can't say positively, from my own observation, 
fiut the size and height of the man, I saw, correspond very nearly to prisoner. 
His dress is different now. 

WjAstet, I suppose, wo may ask, what description of dress has been given 
to him. 

Cowt. His belief «riees from two sources. What he had from others, is 
not evidence. 

Crosa-txamiMd. I saw the prisoner when he was brought up to be arraigned, 
week before last, on Tuesday 1 think. Don't know what part of the daj. The 
Ifirst time, 1 saw him, was one day, when he was brou^t in to hear indictment. 
1 was in Ceunty^reet — the prisoner was in « chatse. There were three 
chaises; he was in one of them, do not know which. Saw him get out of 
the chaUe at tlie door.. Did not see him, in this room* 

He had on a light coat— they were aii pointed out to me, as they rode up. 
Don't know who pointed them out. 

Re-examuud, Prisoner, at the Bar, is the same person whd got out from 
the chaise, and was pointed out to me, as Francis Knapp* 

Cross-examined. I can't say whether I asked which was Frank Knapp. I 
lieard some person, who stood' by, say this is such an one, and this is such an 
one. Believe, I did not inquire, which was Frank Knapp, or speak to an/ 
one. 

PsUr E. W'thsUPf sworn. 

I live in Bridge-street, corner of Pleasant*stre>e>t. My place of business is in 
Cssaz-sireet, nearl^r opposite Newbury-street. I have ^dccupied for purposes 
of trade several buildings. Always have more or tess property about Branch 
Meeting- house. Occupy the cellar of it. I went home about half past 
f> in the evening of April 6th ; from half past 9 to 10. I generally go to 
Post Office first. i went through fIoward*str«et on ray* way home. 
About a quarter of the way down Howard-street, saw two persons — overtook 
them, at the bottom of street, near new road. Thev were walking abont the 
tniddle of Uie street. This is a narrow-street. They were walking down 
towards river. Passed' them at the lower end, where it goes out I took one 
of them to be Frank Knapp, and mentioned it once or twic«. Did not think any 
thing about it, more than if I had seen any body else. Have always known 
Frank Knapp for a ^ozen years. When at home generally see him every day 
or two. He Is sometimes* at sea. I passed nearest to him, and I supposed 
liira to bo Frank KiiKpp. I then took him to be Frank, and I have never 
altered my mind. Tho other person I did not notice. They were walking 
«lowly. I turned to the right. They were going same way. They followed 
me. When I fast saw tlietn, th^y were ab<4ut a dozen or twenty rods from the 
bottom of the street. They did not pass ray house. Did not see them, afler 
<hey got to the risn of the hill. Capt. Knapp, the fatlior, lives in Essex-street, 
near my store. The prisoner stays at his father'^, when at home. 

Cross- examined, I did not see the faco of the man. Knew him by his air 
njKl walk. Passed within 6 or 8 feet. Did not speak to him, nor he to me. I 
sometimes speak, and someum«s do not speak to him when I meet him. Both 
men had dark wrappers, and glazed caps. Night was cloudy, and a little 
<}aftip. Don't know Kichard or George Crowninsliield. I know it was sixth 
April. Took notice of the men, because unusual to see men, in that street. 
Pon't know, that it is a street, whore assignations are made. I mentioned it 
to Mr. Foster, CasJiicr of Asiatic Baiik. J)o not recollect how soon. Do not 
know, whether before tlie Knappji were taken up, or afterwards. I thought 
it- was Frank, whom I saw there, before they were taken up. Told Mr. 
Foster one of thfni was Frank Knapp. Tha Poi^t Oflico generally opens at 
Jtaifpast nine. My nsnal hour ofgcjing to Po4t office, wae a little after idnB. 

Could not say positively wlio the person was, wifhout seeing his face. 
Thought they were waiting for somebody because they walked so slow. \ 
know that night — recollect the appearance of the night on accoudt of the wea- 
'iher. 1 sometimes go home other way. I did not go that way the night beibre. 

7 
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Do not rfcolltct ^but the weather was the night before. Heard of marde# 
next momrag. Sometlmee take five franc pieces — not very common — tak« 
mere or leis every week. 

John Ji. 'B<mtlnDiek^ sworn. 
' I live in Brown street, next hoo&e but two to the westward above rop& 
Wlkik. Mr l^ownhig's house makes the corner of Howard street. On the 
everting of the murderi I left mj father's honse in Essex street, about 
half past ten to go home ', as I passed up by rope walk, I saw a youn^ 
man sitting there; as I passed him, he dropped his )iead. I stopped at 
Downing's door, then walked back, I think that time, then returned to Down- 
intf's honse, and then to my own. Dropped hts head every time I passed him. 
I rolt very sure it was Mr Knapp. Passed him three times, when on the steps ; 
he had a brown cambist cloak, and glazed cap- I then took that person ta 
be Mr Knapp. I was brought upidong side of him, within a few houses ot 
him,'from lus boyhoKNl. "When I passed the third time, I went into my house — 
my wife was up. One time, when I went in, I spoke to her. The same person 
was in my mind, all the evening, after I saw him. I came out of my house, 
and walked to the corner of Downing's house, looking for this person, down 
Howard street, when Capt. Bray came up. He asked, what I was out there, 
so late for. Told him, I had seen a person, on rope walk steps, and about there, 
that looked sui^icious, or whom I thought suspicious. He said he had seen, 
one also, and pointed up to old Mrs Shepard's house, and said there he is nowy 
on the opposite side of the street, further up. Looked and saw a person stand- 
ing there. He came down by us, and went to the post nearly Opposite CapL 
Bray's dooi\ and leaned over the post. When he passed us, we were near 
Downing's house, on thai ~side. Tliis man passed «down on the opposite side. 
We walked down some ways, perhaps as far as Dr Johnson's hotise. While he 
was at the post, we went in, at the we^ end of Bray's house, and went into the" 
house, at the end door. Front door is 6n the north side of the house, the side 
nearest post. Went into his chamber. When we went in. only half of one 
shutter open. I stood back. Mr Bray watched. In a short time he said, 
another one has come up. Now they have passed alonsr to the west corner of 
the house, and that induced him to go to the window to look oOt. Saw one of 
the persons running across the street. (Here the witness referred to the plaH 
which had been exhibited to the Court.) He run round rope walk corner. Tiio 
other went down towards Common. Thought he went round corner. Then 
Mr Bray and I came out, went down Howard street, round up Williams street, 
and back home. We parted in front of Bray's house. Mentioned 'to my wife, 
what i had seen. Told her, I had seen a person, that I supposed was Frank 
Knapp, without makiftg any further observation. Do not reeollect dress of 
]>erson leaning^ on post. 

Cross-exammtdi — ^The time, when I first saw this perwn. was abot»t half 
past ten. I know, becau?e I knew at what time I lefl my father ^s house. It is 
two or three minute's walk. My impression is, that I looked at my ^stch 
when I ^as at my father's, and thought it was time to be walking up. It was 
about half past ten. ' 

The man upon the steps was two or three feet off, when I was nearest to him. 
X did not speak to him because I had nothing to say to him, and he hid his face. 
Perhaps I should not speak to him three quarters of the time, when I met him, 
4»whig more to his manner than mine; he rather evaded speaking; I don't 
*know that I saw his face ; his dress was a tUniblet cloak, I can swear to it. 

I judged it was Ffank Knapp, from the general appearance of the man. Htf 
was not wrapped* lip, for I cduld see thiit he sat cross legged. It was a cloudy 
night hut tnoon iras at the full. I don't recollect its rai^ng ; it did not ra^n 
'Ihiin f it was misty at times. 

1 did not see the mtcn on the steps get up and ^o away ; but it is on my mind 
that it was the 'same man 1 saw at the post. I did not think it Important to go 
ont, thougfh it looked suspicious in the man to drop his head wheh I passed and 
to be sittmg on the steps at that time. 

I have no doubt he had on a glazed cJtp ; did not sefe any fur about the 
cap. I went out the second time from suspicions expressed in the house, 
when I told what I had seen. They said m the house, they should like 
to have me go out, though I had said who I thought the man was. I 
have not kno«vn that Howard Street is a place of assignations for the (ast 
tix months. I cannot saytjiat I suspected the man was there lor that 
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rpose. I eannot say what I suspected him of. When I met Gapt 
ray, I told him my suspicions. He said there was a suspicious lookiiig 
person on the other side the street by the post. Don't recollect seeing 
the man by the post 'till Capt. Bray pointed him out to me. He did this 
when we were standing by Downing's house. We saw him pass down 
the street. Can't say whether the man Capt. Bray pointed out to me had 
a cloak and cap. I thought it was the same I had seen on the steps, be- 
cause I had seen no other in tlie street. I had the same suspicions about 
the man who walked down the street that I had of the man on the steps. 
Don't recollect stating before the magistrate that I took the person on the 
»teps for Frank K. from nothing but hi§ dress. 

I cannot describe the dress of the person who came up and joined the 
man standing at the post, when we were in Capt. Bray's chamber. The 
post might be six or eight feet from the window. I can't swear to the 
dress of either. My impression is. that one of them had on a light coat. 
Can't recollect the other's dress., 

I doilH recollect that I have told any person that I could not tell who 
tlie person was on the steps. Have no recollection of telling any person 
that I could not distinguish. I never said the man on the steps was Wm. 
Peirce, but compared him t6 Wm, Peircein size and appjearance. I don't 
recollect telling Capt. Bray that he looked like Wm. Peirce; never told 
him I tho't the man was Wm. Peirce^ 

I cannot tell how the man running across the street was dressed ; I 
knew it was one of the same persons, because they appeared to be watch- 
ing, and engaged in the same business. 

We were l(X)king out of the window 4, 5 or 6 minutes. I can't say the 
dress spoken of is a common dress, but many young men wear glazed 
CHps and camblet cloaks. 

I cannot tell Viien I was first examined before tbe Committee of Vigi- 
lance, or that r ever was particularly. I have been sent for and ques^, . 
tioned about this matter ; cannot say whether before or after the Knapps - 
were arrested. * 

The observation of Capt. Bray, tWt the man had gone to the West 
end of the house, was made before I looked. I did not continue to kx)kj . 
but looked away. When I was looking out of the W. windcnv, and saw 
one of the men running to the Eastward,, I did not know where he went to. 

I never said either of those persons was Crowninshield or Selman or 
Chase.. 

I was at Ipswich before the Grand Juryj did not sts^te to them, that I 
supposed tiie person, that I saw on the steps, was Frank K. . I was sworn 
to tell the whole truth. I did not say that it was Selman or that it was 
not. I said I thought that it looked some like Selman. 

When I passed the man on the steps, I went halfway to the Cornmon ; 
the first time I passed him I went as far as Downing's corner, then turn^ 
ed and went back hall* way to the Common, then repassed him and went 
home. I was watcliing the man 20 minutes before I went into the house; 
stayed in the house a few minutes ; Capt. Bray and I watched him 5 or 
6 minutes; we were in Bray's house 6 or 8 minutes: in going down 
Howard street, we went prettv quick tlie first part of the way ; looked 
over into the burying ground by the Branch meeting-house, to see if the 
person was there ; we stayed 1»gether perhaps two minutes after we came 
back, then went home. I did not hear t-he clock strike after I got home; 
it was about 10 mii\utes past eleven by the time-piece, when I got home. 
I have not said that 1 heard the clock strike eleven that night 

Daniel Bray,jr, sworn. 

I live in Brown street, and in the lowest house on the S. side. 

On the evening of the 6th of April I was passing down Brown St. from 
St. Peter's St. and when I passed the 4th house, I saw a man dressed in 
a dark full frock coat, dark pantaloons and shining cap standing ata poit. 
The frock was very full at Dottom. 
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I was on tha North side of the street and he on the S. As I passed on 
I saw anoUier man looHing or peeing down Howard Street, who I found, 
was Mr. John Southwick. I think I asked him what he was about there 
80 late. He said that when he went into his house a man was sitting on. 
the rope-waik steps. I turned round and observed, " there stands the 
man now." (I could see him very plainly up toward Shepard's house — « 
it was so light ) Mr, Southwick then said that he did not like the looka 
of the man when he went in, I walked on with him close to the rope- 
walkj and stood so as to get out of the wind, when the man passed along 
on the South side and to^k his station at the post next the bounds be- 
tween m^ house and that of Mrs. Andrew. I asked Southwick to go 
with me into my house, to aee what he was abouti We passed about 
20 ft. from him and entered my west door, and went up irtto my cham- 
ber, because the sliding shutters in the room beloW were closed, and we 
could not unclose them without noise. I looked out of the window and 
by pressing my face against the glass, I could see the man at the post, and 
never bst sight of him while he stood there, which was 5 or 6 minutes, 
when another man came from Eastward— in the middle of the road and 
not on the side-walk. I saw him when he was 150 or 200 feet off. f'rom 
my window, I could see down Brown-«treet, and the Common, so the man 
inust have come through Newbuiy-street, oi we could have seen him 
sooner. He came up to the post close to the other without bowing, a« 
near as he could get, and stopped. They then went together into 
thestreet 10 or 11 feet toward the N. W. and stood there not more than 
a foot apart, and not more than a minute. I could then see them better 
from the Western window. The man that came from the E. had on 
light clothes — he then run as hard as he could down Howard-street. 
The other at the same time started Off in the opposite direction, and was 
out of sight towards the E. I know he did not go up Brown-rstreet, for 
he turned round and w^nt to the East. When we got into the street w& 
could see no one. We then went down Howard-street immediately, and 
as soon as we came to the Grave-^jard, we looked over the fence siveral 
times, but saw nothing ; — ^we looKed over the fenoe*^epeatedly. Before 
we got down to the New Road we saw a light open waggon with a man 
in it passing along that Road towards Beverly^ We went on round 
through Williams-street and came home. I don't know the prisoneir 
now— but did know him 4 years ago. I have seen him since in prfeon, 
arid at the bar. I can^ tell whether he was one of those I saw that 
night ; the size and general api>earance agree very welL I had heard 
the clock strike 10, and should think that it was 30 or 40 minutes after 
when I met Southwick. After the murder I went up on Downing's steps, 
and could see all the North and West windows of Capt. White's house,, 
and a light in the chamber where he slept — ^the windows of the room 
over that, those of the room on the same floor over the kitchen, and 
those of the room over this. These cannot now be seen because of 
leaves on the trees. 

Cross Examinec^The atej)s of Downing's house is thQ only place 
where I k)oked from. The windows could not be seen ftom the Rope, 
Walk steps, or fVom Shepard's post, or from the post near mvr house, or 
while walking down under the Ibnce on the S. i^de. I saw me man be- 
fore I came to Southwick and it appeared singular that one should be 
standing there. He did not then tell me that it was Frauik Knapp, but 
he has since told me. I believe after the arrest I did not then hear 
Southwick say that the man looked like William Peirce^ and beb'eve Idid 
not hear him say so when examined by Justice Savage. 

Mrs. Souihwtck, sworn. 

On the night of the murder Mr. S. came home after 10, went out a^aii^ 
and returned just before or just after 11. I had looked at tiie time-jHece 
just before. 

CJqpt* Bray, recalled by Cotiniel for Prisoner, 
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M^ dre99 was a dark' fVock coat, dark pi^talooBs. Southwiek's was 
reddish pantaloons, tod we both wore hats. 

Miss kUzabeth Potter. Sworn. 

I live in Brown Street. The evening of the night of the murder, about 
halPpast ten, I saw a person standing at the corner of Howard Street, 
lookmg down Howard Street. He turned and looked towards the house, 
when I opened the door. The house is nearly opposite the rope-walk. — 
His dress was light pantaloons, cinnamon drab, I thought, and dark coat; 
I don't recollect what he had on his head. I know Mr. Southwick and 
do not think it was he. 

Isaac H. Frothin^ham. Sworn. 

I was in Brown Street on the evening of the sixth of April. I was at 
Mr. James Potter's, nearly opposite the rope-walk. It was about half- 
past ten o'clock, when I came away: I looked at the clock. When I 
opened the door, 1 saw a pei«on walidng up the sjtreet slowly. Hp had 
passed the door when I opened it. He turned and looked over, and re- 
mained there after I walked up the South side of the street. He was on 
the opposite side-walk, within a fewpacesof the rope-walk, when he first 
stopped. He then advanced a littb farther, and that broug'ht him to the 
corner of the rope-walk on Howard Street I went on the same side of the 
street, and lookmg back, thought he was joined by another person. One of 
them was dressed in a dark coat and light pantaloons and hat The person 
who ioined him must have come up Howard street or Brown Street, or I 
flliould have seen him. They were standing there the last I saw of them. 

CrosS'ExamiTied. — My first impression was, that it was Mr. ^ South- 
wick ; but afterwards came to a (fijHerent concliLsion, because I thought 
he^as too tall, and if it had been Southwick, I thought he would have 
spoken to me. I thought his pantaloons were of a cinnamon drab color. 
Joseph Bums, sworn. 

I was born in old Spain ; have lived here about 25 years. My place 
of business is in St. Peter street I keep horses to let — my stable is near 
the head of Brown street. I know Francis Knapp. Had a conversation 
with him in the stable, after the murder, and after the Committee of Vig- 
ilance was appointed. It was just after the Wenham robbery. He came 
into the stable, and asked if any body was in the stable besides me. I 
told him no. He arted mo whether I had any ]oft» or place up stairs ; I 
told him yes. He said '^ the best way is for us to go up, as I want to say 
■omething particular to yeu." We went up—then he asked me if I 
knew any thing about Capt White's mqrder. I tqld him ^ no — ^I wished 
to the Lord I should, because I would make it knoWn pretty quick." He 
9;aid the Committee had heard I was out on the night of the murder, till 
ftbout 10 o'clock ; and, said he, ''if you saw any one, any friend, out that 
night in the street, don't you let the Committee know it, for they will try 
to pump sometJiin^ out of you." He said his brother Joseph was a friend 
of mine, and he hmiself too was a friend to me. He said the Committee 
wanted to pump roe, to see if they could catch me, in one thing or 
another. I then said that I knew all tiie members of the Committee, and 
if they wanted me any time, I was ready to answer them to any thing. 
Then I asked Knapp what he thought of the Crownioshields, who were 
in jail. Mr. Ejiapp said they were as innocent of that as he and I. I 
luiked hun who did it, then .' Ht said Capt Stephen White roust be tho 
one. I said, " don't yon teU roe such a thing as that I know Capt Ste- 
ven White, litad h«ire known him ever since he was 18 or 19 years old." 
Then he put his hand under his waistcoat, where bt had a dirk, and 
showed the handle. I said, ^d— n you, I don't care for you, nor twenty 
dirks." Then be said that he was a friend to roe, and had come to ghre 
me this iitformation, thai I need m>t get mto difficulty. I know Joseim J. 
Knapp, jr.— ho used to come to my stable to hire, and to put up horses. 
He was there on the week before the rourdtr* He aometiroes wore a 
cap, and sometimei ft hat Ho usoall / left on» of then tiifro. Hewor« 
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also a cloak, or sortout, and likewise left one or the other of these. HI9 
clothes were sometimee left in the entry, and sometimes in the chaise,, 
and I put them into the entry. 

Jyaihanid JlSti^mon, called again. 
) I reside in Brown street A few daye after the- murder, I went out 

to see from what part of that street I could distinguish the window in the 
chamber of Capt White. I could see the window from the south-east 
comer of Mr. Downing's house, at the comer of Howard and Brown sts« 
I could see the north window of Capt. White's sleeping chamber, and 
that of the chamber above. I have no doubt that I might have 
seen the windows in the chamber of Mrs. Beckibrd, bdt my object 
then was to ascertain whether I could see the window m Capt 
White's chamber. There is no building to interfere with the range 

^ of the second story. As far west as the next house to Mr. Downing's, 

which is the one in which I reside, and is 18 or 20 paces farther up, i 
could still see the window, and also in all the intermediate space. East 
of the south-east corner of Mr. Downing's house, could not see it — 
There is one passage way from Essex street to Brown street It is not 
public — it comes through to where the Sun Tavern used to stand, and is 
nearly as far west as the Church. There are two passage-ways, with a 
gate to each, which you must open. It would be nearer to go iVom the 
Rope walk steps to Capt. White's house bjf Newbury street. Sian^ through: 
either of these. 
CroBB-examimd. I could see the windows, very plain, without getting- 

\ upon the steps of Downing's house. 

Philip Chase, Affirmed. 
Early after the murder of Capt. White, I heard of a suspicious man'a 

i having been seen on Rope Walk steps. Thought he might be watching. 

^ I went to see il'any thing could be seen from steps. A little to the west 

from the opening of Howard Street, I coukl see Capt. White's chamber 
window. 1 think it was ratlier more tlian half way across Howard Street, 
that I first saw the window. But on Downing's steps ooukl see it very 

I plain. Don't know how far West of the steps I might have seen it,-— 

* Could see range of windows. 

Cross-examtned, I don't know which was Mrs. Beckibrd's chamb^^ 
don't know that I examined that. I had no susjHdon, of any particular 
person having been concerned in murder, when I went to look at this win- 
dow. It was before the Knapps were arrested. I ImuI no suspicbns of 
the Knapp's, before I heard of the Wenham robbery, 

-< J^ary Jane WeUer, sworn. 

I know George Crowninshield. About three weeks before the murder,^ 
he was at my house. It was in the morning. I went into his room 
where he 6lept. Mary Bassett and I found a dagger under the piUow of 
Mary's bed. He had been slewing with Mary that night 1 asked 
Georee why he cairied a dirk. He said it was because it had once saved 

, his life, ana some Salem feltows were going to flog some Danvei^ fellows. 

On the evening of April 6, between 10 and 11 o'ckwk, he came.^o my 
house. I heard the Clock striken after he came in. Saw him there 
next morning. I went out and heard of the murder. Then went into 
George's Room and toki hint He ^geared to be alarmed, and Msry 
was alarmed. I wanted to go down> to Capt White'a to gee the body, and 
asked Maiy to go* George was unwilling to have her go. He told me 
that HK)rning not to say any thing about that diiic^ he said every scrape 
was-laid to the CrowmnshieUs. Hostayed there all d^, amd did not go 
away until Uie evening. The hour he came at, was between 10 and 11. 

f He had been accustomed to come there at dark, and to go away again, 

I and come back between l^and 1. He had- stMyed there once all day, a 

j J very cold d^. This tim^ he saidhe hadabad headaehe,^d laid abed ' 

r nsarly all di^. Heasked if w« went down j not to say any thing, about 

hk being there, and no* to «^«ny. tfaittg abjjit Oie ^k. Went away 
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^bout dark, day afldr the mutder. Th9 diric p^a about as long aa a ease 
knife—it liadan ivory or bone handle. 

CroiP-exmnined. Qmntel forprii<mer. What sort of weather was it 
the next day? 

Witness, You know, as well as I do, I aiA Ijot going to answer any 
such silly questions. I've told my story and I don't want to be made 
fun of. 

Hon, S, C, PhiUipg, caUed again. Cannot recollect, thai I ever receiv- 
ed j^ve^imc pieces, they are sold as merchandise, not much used as a 
"currency. 1 hey go by tale. 

Cross-examined. I am a merchant, the usual currency is bills or checks. 

J^iss Catharine KimbaUy sworn. 

I was at Capt White's housej on the next day after the murder. I 
found the Key of his chamber door, under the sofii covering. It is a com- 
mon door Key. Mrs. Stanley was with me, don't recollect, what she did 
with it. I thmk, though I am not positive that Mr. Deland was present. 

Beiyamin White, CBi\ed again. The last time Joseph J; Knapp,jr, 
was at Capt. Whites house, before the murder, was Sunday before; Mrs. 
Knapp was with him. Took tea there; Capt. W. not at home. He 
took tea at JMrs. Stone's, Chesnut Street. Mrt Knapp did not come, till 
towards night. Mrs. Knapp came first. 

Cross-examined. The plank, found under the window, came from be- 
fore the garden gate. It is just beyond the shed. It opens into the yard 
fronting Essex Street You go along the yard to garden gate. 

Be-examined. Plank so near door step that one might ^ep on it from» 
the door. 

Cross-examined. The small gate was not usually fastened, but g^er- 
ally shut. I was examined by Committee of Vigilante, as if su^)ected. 

Menry R. Deland^ sworn. 

I was at the house of Capt White, on the day after the murder^ after 
the "body was laid out I^daw the key of the chamber on the aofiu We- 
looked K>r it to fast^ the door. Miss Kimball was there. 1 called at 
Capt White's house, on the day before the murder, between half past 12 
ana 1. Lydia Kimball came to the door. 

Hon. Qideon BarstoWt sworn. 

I went with Mr. Colmian, (m the 39th May, at his request, to th^ Meet- 
ing house, in Howard Street Mr. Ctdman went to the further sieps of 
the house, put his hand under the step, and drew out the bludgeon,- and 
•8aid this lulled Capt White. Five franc pieces form a small portion of 
our currency. Do not recollect recdving but one. They are considered 
as merchandise, and generally pass at aftliscount. 

Jedediah H. LaUiropy sworn. 

I live in Beverly on &e &rm owned by Oapt. White. He Was there 
on the day before he was murdered. His young man came with him. It 
was afler dinner »• He retume4 home, aoout five o'clock. The next 
time before thai, he was thereon Friday Aprils. He came up in his 
wagon. He then can^ up after dinner. Usual hour fbr dinmg one 
o'clock. He started to cosdq home, about sunset Generally went through 
Danvers. Would go across North Bridge. But whether he Went that 
way, on that day, do not lqK)w. 

Jonathan Very^ sworn. 

I live with Mr. Osborn, and have the care of his Stable. I know Fran- 
cis Knai^ very well. One time Francis eame to me^ and asked me, if I 
would bring him a horse and chaise behind, or liear the Court House. 
He gave bo reason for it I brought the horse and chaise^ between the 
CJourt House and Mr» Chase's. Nobody got in with him. Do not 
know which way he went It was between 1 and 2 o'clock. I had just 
come from dinner. Some grain was brought up from wharf same dety^ 
Had been drawing grain. Thist was the last day of onr drawing it It 
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was on the Pridfty afternoon b^re, that we began todraw it I nerer 
earned a Chaiae to him before. , 

Ot09i EaDammedr—Ke asked me to harnesB Nip Cat, in the chaise, and 
bring him as soon as I could. 

fViOiam Osbomy called again. 

f have with me a bill of the grain, bought of Mr. Hacker. It is dated 
Meeond of the fourth month. We b^^an to remove the gprain on the sams 
day, and finished drawmg it on Tuesday. 

Crass Exmidned^Am positive, that the day we fimi^ed drawing the 
grain was Tuesday. 

WilUmn E, Hacker, affirmed. 

I made an agreement with Mr. Wm. Osbom for the sale of a quantity 
of oats to him on the 9d of April last, and he commenced taking them 
away immediately. He tof^ away the last of them on Tuesday April 6th. 

drosS'4aiamined, I know that &e agreonent was made on the second 
(^ April and that they were several days in measuring the oats. 

John W. TreadweUy Esq. sworn. 

I am cashier of the Merchants Bank. Five franc pieces are not a com' 
mon coin — ^rather an article of merchandise. They are a favorite bank 
com, and we generally keep them in the vaults, till we can get a premittm 
upon them. Mrs. Beckford was a neice of Ca^t White, an only sister's 
daughter, and housekeeper in his femily. She had two daugfhters, one 
married to Joseph J. Knapp, jr. the otiier to Mr. Davis of Wenham. Capt^ 
W. had nq>hew8 and nieces, children of his fote brotiier Henry. Mr. 
Stephen W. and family were at Bostcm last winter at Tremont house. 

Vrt^ss-examined. I am one <tf the committee of Vigilance. The com- 
mittee consulted Mr. Choate as Counsel. They did not retain any other 
Counsel, to m^ knowledge. They did think proper to take an hsMk not 
to divulge their proceedings. I do not know how the expenses^of the com- 
mittee were paid. A letter was received from Mr. Stephen yW. offering 
them $1000 — ^to pay expenses, if thdi investigations should not lead to the 
detecticm of the murderers. 

WiUiam Osbom, called again. I commenced removing^ the oats, 
bought of Mr. Hacker on the day I made the agreement, and finished the 
TuCTday following. 

Cross-examined. It was on that day that ostier mentioned to me that 
he carried a chaise to the Court house for Frank Knapp, and. I thought 
strange of it The horse he had was Nip-cat. 
J. C R. Palmer called again. 

And inquired of more particularly as to prisoner's visit to the Crownin- 
shields on 9th of April. 

George asked me at that time if! had heard of the murder, and said 
they had no hand in it. Richaid afterwards asked me if I had heard of 
the " music" in Sal^n ? He said, people supposed they had some hand in 
it — they said they should leave home. I toki him I thought it a bad plan 
if they were suspected. George told me he took his dirk down to the 
machme shop and melted it down ; for a committee was appointed to ex- 
amine houses, and it would be a bad sign to have it found. Richard 
agreed to meet me at Lowell on the first of May. He said he had to 
finish some cloths and could dispose of them and get some money and go 
to New York. He gave me $5— bill on Newburyport Bank. 

Cross-examined. — I never have stated that the murder was committed 
with a hatchet — I said I found a hatchet in the machine shop and threw 
it into one of twr^places, did not recollect which. I toki Jones I bad seen 
a hatchet and suspected it had been used, because I saw an account in 
the newspapers that the murder was probably committed with a hatchet — 
1 put it away so that it might be found if called for. It had the handle 
newly sawed offand had clay on the head of it, but was just like any other 
hatchet. George said he Imd melted the dirk because a committee wa^ 
appQinted. I am positive that tJiis was on the 9th of April. 
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Ikmd Siarrett^ sworn. 

1 live in Wenham and keep a store there. I heard of the robbery oi 

the Knapps, last spring. There was nothing done to detect the robber»i 

1 saw the prisoner at my store on the afternoon before the murder, about 

A o'clock. My store is about one quarter of a mile from Joseph Knapp's 

house. 

Abraham True, sworn. 

I live in Williams street, pass through Brown street several times every 
day. I took particular notice, soon after the murder, of Capt. White's 
house, and the oack windows of the two upper stories are perfectly visible 
from Brown street when the trees are not covered with leaves. I am a 
retail grocer, do not take a dozen 5 franc pieces in a year. 

Crpss examined. — The windows are not visible from all parts of Browm 
street, but they may be seen from Howard street and several rods above, 
westerly. They cannot be seen from the rope walk steps, but can be seen 
from a point six or eight feet west of the steps, I should think. The 
western windows of the front chamber may also be seen. 

A majority of The Court having decided that the cmifession of th0 
prisoner could not be given to the jury, Mr Webster submitted to the 
Court an application on behalf of the Government fot a re-argument of 
the question. 

The Court were very clearly of opinion that it would be proper t* 
hear an argument, not being unanimous in the opinion already expressed. 

On the part of the Government, it was contended, that the* confessions 
of the prisoner were proper evidence to be submitted to the jury, on 
several grounds, 

1. The assent to J's. confession, which was asked of the prisoner, 
was not such a confession as comes within the protection of the principle 
of law. J 

2. What was said by Phlppen Knapp to the prisoner, even if said with 
a view to draw out a confession, is not such a threat, or promise, or en- 
couragement as the law requires. 

3. The hope of favor, whatever it was, was addressed exclusively to 
obtaining his assent to J. J. Knapp's disclosure, and had no application 
expressed or implied to facts within his own knowledge. 

The Counsel for the prisoner confined themselves chiefly to a reply to 
the arguments urged by the Counsel for the Government, contending that 

1. The prisoner was given to understand that his brother's confession 
was to be made only on condition of his assent ; and if he assented, then 
he would have a hope of pardon. 

2. Consenting that his brother should confess was virtually his own 
confession. 

3. If therefore any improper inducement was held out to him to con- 
sent, not one word of any subsequent confession can be evidence. 

To these points they cited 2. Stark. 28. Hawks. P. C. B. c. 46-S 
36. Hob. 294. 

The Court adhered to their former opinions, stating more fully the 
grounds of them. 

After this decision, Mr tfebater stated to the Court— that the question 
appeared to be not fully settled, and proposed tp call the witness and ask 
him certain questions of a different character from those already proposed 
to him. He proposed to ask the witness whether the prisoner did assent 
to J's confession, suggesting that it would probably appear that he never 
did assent. 

Wii.DE J. That would materially vary the case. 

Morton J. It would be most important evidence. My opinion was 
founded on the supposition that he assented. 

Dexter. It seems to me that the time is passed when the witness can 
bt caUed. He was asked to state all the conversation that related ta 
S 
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etitmmgewmni and he said he had doae so. To call him now woald be 
a tteasure of severity to which ttte prisoner ought not to be subjected. 

WfLDE J. It is mueh to be regretted that the question now proposed 
to be put had not been asked. Both Jud|fes founded their opinion upon 
tb« supposition that the prisoner's assent was given. If such were not 
the fact, if the encouragement did not produce its effect, we see no reason 
why his subsequent confessions should not be admitted. — ^The Counsel 
•ottld have no intention in pursuing this course. Feelinff a |;reat degree 
•f confidence in the admissibility^ of the evidence^ as &e tacts stood, it 
probably escaped attention. Tlus course may be an inconvenience; but 
we are all of opinton that we ought to hear the witness, to aseertain if 
there is any important fact not before the Court. 
Mr Colman^ called again. 
WiiDE J. It becomes necessary to ask one question which was not 
proposed to you before. The fact the Court wish to ascertain is, 
whether, before the confession, there was any assent to the proportion 
made to the prisoner by his brother Phippen Knapp ? 
Ans. There was neither assent nor refusal . 

MoATOK J. The fact, upon which niy whole opinion turned, that is, 
the prisoner's assent to his brother's confession, is varied. It is now said 
that there was no assent. The burden of proof is upon the prisoner to* 
•how that the case b within the exception to the general rule. As the 
evidence now stands, it does not appear that there was any improper in* 
floence. There is no evidence of assent. 
« Mr Cotman goes en. 

^ I had been informed that the murder was committed at a very early 
hour in the evening— -I thought it incredible, and asked the prisoner at what 
time it was done. He told me between 10 and 11. I had been incredulous 
about there having been but one person in the house. He told me, that 
Richard Crowninshield alone was in the house. I asked him if he was at 
home that night. He said he went home afterwards. I asked him, in 
regard to Uie weapon — the place where it was concealed. He told me 
tinder the steps, [as before] and said that if I went there, I should find it. 
I asked what became of the dagger or daggers. — I am not certain which. 
He replied that it or they had been worked up, at the factory. 

Cross examined. The principal part of the conversation was between 
Phippen and Frank. I went into the cell a little before 7 o'clock, and 
suppose that I came out at 1-2 after 7. This was Friday afternoon 28th 
of May, I first visited him— I had never spoken to him before. 1 had 
•ome conversation with him at another time at his window. I went im- 
mediately firom the cell of Joseph to that of Frank. Phippen was not in 
Joseph's cell with me. While I was in the latter, some one 
knocked at the door.— I looked out at the scuttle of the door and saw 
Phippen — he asked to come in. I told him * not yet.' I had not finished 
my Dusiness with his brother. I went to Boston to see the Attorney Gen- 
eral. I started for Boston about 10 P. M. and arrived at the Attorney 
General's between 19 aind 1 o'clock. 

I was at Josei>h's cell 3 times on that day, and again on the day fol- 
lowing— once witii Dr Barstow, and Stephen C. Phillips, Es^. I recollect 
beyond a doubt, which time I went from Joseph to Frank's cell— it was 
after the 3d visit to Joseph's, and the same evening, on which I visited 
the Attorney General Frank was told that Joseph had decided &c. 
[as before,] and nothing more. I did not hear it stated, that Joseph had 
made a full confession. I never said that I would not mention, what Jo- 
seph had told me unless Frank consented to the disclosure. I never sta- 
tea to Frank that there was no chance, if both refused to confess. I never 
told him that there was evidence enough to hang both. ' He never stated, 
that he had no confession to make. I already knew that the club was 
imder the ehureh steps, hot tehith steps I did uot know, until Frank t^d 
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me. I don^ recollect tellingr the prisoner tiiftt Palmer wae arrested^ or.' 
that application was made for his pardon. I don't recollect that it wW 
stated t(^Frank that Palmer would receiTe a pardon, though I think 
it not improbable, that it was stated. The jailer had called and told uf < 
that it was time to go, and repeated his eall ; then Phippen appealed le 
me, and Frank said, <* I suppose yon will use your inflaenee," &.c, 

I said, this is your deliberate assent (to Joseph's disclosure,) he said, *I 
don't see that it is left ^r me to choose, I mmt ccmsent' I have stated 
all that I so well recollect, as to be willing to state under oath. I thinks 
I stated to Mr Stephen White in Boston, at the Tremont House, and also 
at the office of Phippen Knapp, when Mr Dexter was present, that Frank 
had confirmed Joe's confession. 

Phippen Knapp was present during the whole interview and might 
have heard it. I didn't tell Mr Stephen White that Frank had told me 
where the club was. T have no recollection of telling any one where it 
was, till I had found it, except that I spoke of it to Phippen Kn^p as we 
came up from the Jail. I told him that I should rely upon his honor that 
he should not go for the club. 

On Saturday, 29th May, a little before 1 o'clock, I found the club. I 
went to Frank's cell at the request of Phippen Knapp — his conduct was 
an example of filial and fraternal affection. At the request of Joseph^ 
when I went out of his cell, I asked his father and brother Phippen to go 
to, him. Frank did not tell me that he knew where the clpb was, of his 
own knowledge, or that any one told him it was there. He answered 
the question directly. 

Here the testimony on the part of the Government closed, and the de- 
fence was opened by Mr. Gardiner, junior Counsel for the prisoner. 

. Mr. Gardia'er, in introducing the grounds of defence, which he ex- 
pected to establish for the prisoner, referred to his situation as being pe- 
culiarly embarrassing. His connexion with the prisoner had been but of 
a few cays, and he had been, perhaps unfortunately for the prisoner, sub* 
stituted ioT another gentleman, who was fully competent to do justice to 
his cause, by reason of his intimacy v/ith the friends of the prisoner, and 
his familiarity with the neighborhood of the place where the murder was 
committed. He readily assented to the truth of the remark of the Attor- 
ney General, that this murder was most atrocious. He thought that the 
man must be very bold, who would deny it But he cautioned the Jury 
not to let the enormity of the crime, and the general alarm which it exci- 
ted, prevent a full and free exercise of their judgment. He urged them 
to remember, that the presumptions should be rather for, than against, the 
prisoner, particularly under the peculiar circumstances in which he was 
placed. He was a young man, about 19 years of age, brought up in the 
bosom of this peaceful community, and now, for the first time, placed at 
the bar of his Country, and to be tried for his life. The whole communi- 
ty was in a state of the greatest excitement, and ready to fix its suspi- 
cions upon any individual, who might be singled out. The Attorney Gen- 
eral has informed you, that even the honorable relation of the deceased did 
not escape suspicion. Reports, the most unfounded, the most calumnious^ 
have been set in circulation against even him* Large rewards were of- 
fered by the State, the Town, and the family of the deceased, for the de- 
tection of the murderers, and a most extraordinary tribunal was formed, ' 
under the name of a Committee of Vigilance, consisting of twenty-^seven 
persons, and these selected from the most respectable portion of the com 
niunity, holding their nightly sessions in secret, and despatching their 
agents tiirough the State, and beyond the State. He likewise referred t» 
ihB manner in which the prosecution had been conducted. It wfis backed, 
he said, by nearly all the talents of the bar of the County. Even the Leg- 
islature has been stirred in tliis matter, A special law has been passed 
for the very purpose of this trial. Justice was thought to move with tot 
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k slow a pace. Beth the Attorney and Solicitor General were directed \0 
I attend. But they were thought not enougli, for besides all the Bar of this 
I County, there was brought into the Cause a gentleman, whom h^ consid- 
u-X'/ered as tiie most eloquent orator in his age and country. He came fresh 
' I from his victory at the South, with his brows wreathed with the laurels 
\ he had won in the Senate Chamber, to overpower the Jury with his elo- 
iquence, and to ^^ nullify*^ the prisoner's defence. 

Mr. Gardiner again alluded to the deep and general sensation, prodn- 
eed by this atrocious murder, particularly on account of the age and sta- 
tion in society of the victim of the assassination, but it was the right of 
the prisoner to ask, that the law should keep the even tenor of its way, 
whatever be the station of the party. 

He called the attention of the Jury to the state into which the public 
mind had been thrown by the publication of the Confession of one of the 
persons implicated. So determined seemed to be the community to es- 
tablish the j^ilt of the persons accused, that he might almost say, it was 
hazardous for him to appear in the defence. The cry of the people is for 
blood. He considered it truly an alarming state of things, if to be accu- 
sed, was to be convicted, if rumors, generated by suspicion, were to be 
the evidence upon which the life of the prisoner was to be put in jeopardy. 
> But he had no fear on this account He did not despair of a fair trial, 
even in thid case. He recollected other periods of violent excitement, 
when the law interposed her shield, to protect the accused against the in- 
fluence of popular feeling. He referred to the cases of Selfridge's ac- 
quittal, and to the trial of the British soldiers, who were concerned in the 
Boston massacre. 

He then alluded to the strong biasses, which might be supposed to have 
some-influence upon the minds of the most honest witnesses in this case. 
There is a danger in human testimony, in human judgment. Witnesses 
testify under mere impressions. It is almost impossible that the imagina- 
tiori should not, in some degree, aid in filling up the outlines of fact. 
These considerations should be felt by the Jury, in bringing their minds 
to the weighing of the testimony in this case. ' The prisoner's awful sit- 
uation required the Jury to divest themselves of all prejudices, and to shut 
out from their minds every thing concerning the cause, which they had 
not heard from the witnesses in the Court-room. It was their duty to try 
the cause, precisely as if they had never before heard of the murder, and 
« if in coming to a result, they should be in the least degree influenced by 
outdoor impressions, they would violate their oaths. The evidence 
brought against the prisoner, should be conclusive. The Governoient is 
bound to prove, beyond all doubt, that the prisoner is guilty in manner 
And form, in which they have charged him. 

He then distinguished the several classes of offenders connected with 
the crime of murder. Firsts he who strikes the blow, being the principal 
in the first degree. Second^ he who is aiding and abetting, being the 
principal in the second degree. Thirds he who hires and procures, and 
18 considered the accessory before the fact All these are subjected to 
the same punishment How was the prisoner charged in the Indictment ? 
First, as the person who struck the blow— next as being present, aiding 
and abetting the person who struck the blow. This person, in some oi 
■ ,the counts, is alleged to be Richard Crowninshield, jr., in others a per- 
lK)n unknown. This is the distinction of the Common Law. He who is 
a principal in the second deffree, in England, is, under the Statute, anac- 
sessory before the fact The Government was bound to prove, tJiat the 
prisoner gave the blow, or was present, aiding and abetting the mur- 
derer. He thought the real inquiry was, whether the prisoner was there, 
aiding and abettmff the murderer. The evidence which the Government 
had produced, is of a very weak nature, and is liabje to great error. They 
i&rst attempt te prove a conspiracy ; then, in support of that, they shovir 
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you, that the murder was committed— that three men were in the vicinity 
of the place of the murder, at the time it was committed. They also show 
e combination of a great number of facts. But all these avail nothing, 
unless they bring you irresistibly to the conclusion, that the prisoner gave 
the blow, or was present, aiding and abetting the murderer. He stated 
that these circumstances are so connected together in this conspiracy, if 
the Jury should come to the conclusion that one is untrue, the whole case 
must fall to the ground. 

He then referred to one or two cases of circumstantial evidence, as il- 
lustrating this principle. (The case of the uncle, mentioned by Lord 
Coke. 1 Stark. 502 — 3 & 5.) Even when a party has confessed, there 
are cases which show that innocent men have been executed upon their 
own confession. — (2 Stark, 43, and note. 4 BL 357.) 

The whole evidence of the conspiracy rests on two conversations. One, 
overheard by Leighton, between the prisoner and his brother, at Wen- 
ham, the other heard by Palmer, between the Crowninshields. So far as 
these conversations tend to any thing, it is to disprove the charge. As 
to the weight of this testimony, he intended to show that these witnesses 
were not entitled to credit. The Government having; proved a conspira- 
cy, they prove the murder, and ask you to infer, that it was done in pur- 
suance of a conspiracy. Their whole evidence, if it proves any thing, 
shows the prisoner to have been an accessory before the fact The cir- 
cumstances of the club and dirk might have been communicated by others 
to the prisoner. All the other circumstances in the case afford no pre- 
sumption that he was aiding and abetting. As to evidence, relating to 
personal identity, he referred to Croto's case, in the Appendix to Phillips's 
Evidence, p. 78. Sir Davenport's case in State Trials. 

The only question is, was John Francis Enapp constructively present ? 
£ven if he were in Brown-street, he was not present, except by a mere 
fiction of law. To make a man liable as constructively present, he must 
be in a capacity to render assistance, and must be there for that purpose, 
and must actually assist. To show that the man in Brown-street could 
not be considered in law, as present, he referred to some cases in the 
books, relating to the subject of constructive presence. He stated, that ; 
DO person, knowing a felony, can be said to be present, at the commitment/ 
of felony, unless he be where he can aid, with the intent and ability con- 
curring, and is actually aiding, at the fact In this, as in other questionaU-X. 
of law that have arisen, there is not so much difficulty in ascertaining thi 
principle, as in applying it (He cited 2 Stark, 7, 8. Charge of Chief 
Justice Parker. Foster, 350. 1 Hole, c. 34, p. 439. Haiokins, b, 2. c. 2Si 
RusstU, 29, 627, 1025.) 

Lord Dacre^s case is better reported by Moore, p. 86. 2 Stark. Ev. 
7, 8, and cases there cited. 1 Hate, 533. 1 Hawkins, 34. Russell, 1025. 
1 Hah, 463. RusseU, 325. 2 Hawkins (U2) b, 2, c, 29. iS. 10. Aaron 
Burr's cise. • 4 Cranch, 490. Trial, 426. 

The whole tendencv of modern cases on this subject has been to oar- 
row the principle. lHuBsdl and R^an, 343 and 25. King vs. Sovfers. 
Same 99. The King vs. ff^i^c— Same 113, 363. The King vs. StewaH 
& Dickens, 421. Tne King vs. Keltey. RusseU, 22, new ed. 

Mr. Gardiner went on to state that they proposed to introduce evidence 
to shew that the man, seen in Brown-street, was not the prisoner at the 
bar, but some other person ; that the prisoner was in a different place 
during the evening ; and that Brown-street was not a situation in which 
aid and assistance could be given to the murderer. 

Mr. Dexter stated that there was one question which he wished to pre- 
sent to the Court, and that was whether principals in the second degree 
at the common law, were not made accessories before the fact, by our 
Statute of 1784, c. 65, and entitled to all the privileges of accessories be- 
fore the fact, in the form and time of trial. This Statute is entitled " Aa 
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Act against acceasoriea to crimes and felonioas assanken,*' and deacnlNM 
princioals in the second degree at the common law, and declares that the r 
shall be considered as accessories before the fact He cited SkU, 1804, 
c. 123. This Statute is not repealed by the general repealing Act of 
1805,, c. 88. And the law does not favor repeals by implication.^^— 
2 Cranch, 23. 38a 3 Wheat. 631. 5 Wheat, 96. 6 Dane, 588. 

The Act of 1804, above cited, is consistent with that of 1784 ; and the 
law does not favor repeals by implication. Note to Stat of 1784, c. 65» 
RusseU^O,n,S^. 3 Mass. R. 253. 17 M.R. 92. 1 Paine, 400. 

The Momey General and Mr. Webster said the Statute of 1784 was vir- 
tually repealed by the Statute of 1804, and that if it were not, the descrip- 
tion of accessories before the fact, in that Statute, was not the common 
law definition of a principal in the second degree. The words ^ being, 
present'' are not used in that Statute. 6 Daru, 588-^. 

The Act of 1784, c. 65, means being absent As the law stood when 
that Act was passed, a man who should hire, procure, abet or assist, was 
an accessory. A man who should abet, &c. ** 6etfig present,^^ was a prin- 
cipal iu the second degree. 
The witnesses for the prisoner were then called. 

Jona. P. Saunders, Esq. 
The distance from Brown- street to £ssex-street, through the garden of 
Capt White, is about 295 feet 

1 have no affidavit, made by J. C. R. Palmer, before me. I saw it last 
in the possession of Palmer. He had it when I left his cell. It was sworn 
to before me. I cannot tell in whose hand writing it was ; don't know- 
how much it contained. I received it folded, with Palmer's signature, and 
did not see its content^ but merely administered the oath. I have never 
seen it since. I don't know in whose possession it is pew. 
Daniel Bray, Jr. 
I have stated that when I first saw the second man, he was in the mid- 
dle of the street. I have not examined to see which way he could have, 
come. If he had come from the north side of the arched ^ate of the 
Common, I could have seen where he came from, but not if he came 
from the south side. I could have seen hun 15 feet farther south than I ' 
did. There are several paths across the Common, leading to both sides 
of the arch. I first saw this man 100 or 150 feet ofiT. I could not tell 
ivhether he came round the corner or across the Common. 

Cross-examined. From where I was I could see any one come out 
either side the arched gate. If the man had come round the corner, on 
the side walk, I could not have seen him until he was within 4 or 5 feet 
of the other man at the post I don't think I saw him when he first 
came in sight The post is 10 or 15 feet from the N. W. corner of the 
house. When the men were standing at the post, the one most westerly 
was perfectly in sight, the other could be seen by pressing my face hard 
against the ^lass. * 

^themiah Brown. 
I was in Palmer's cell when he was sworn to a paper. I don't know 
what became of it, but think that it was left with him. 
Joseph Bums. 
Frank Knapp's dirk had a plated handle, which looked like silver. I 
am not certain whether or not it had a guard. It had a cross piece oa 
the handle It was not drawn. I don't know how long the handle waa. 
Wm. H. Men. 
I have known Frank Knapp from childhood, and have been intinuite 
with him. I can't say whether he had a dirk before the Wenham . 
robbery. The first time I saw it was about the time that dirks 
were selling in Salem. I have no dirk, myself, but I have known a few 
youn^ men who have had them— this was sometime after the murder. 
[He identifies the dirk shewn him.] This wa« Frank's. Mr. Ntwhall 
made it for him. 
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Benjamivi Lei»hion. 
Frank's dirk had a giH handle, with a little jog to prevent its going in- 
to the scabbard. The one produced looks like it. 

Dudley S, NewhaU sworn, and dirk shewn him. 
I was making this when prisoner came into my shop and wished to 

furchase it, and I sold it to him on the day before the Wenham robbery, 
was making it for my own amusement. It was several days before it was 
delivered, that he said he should like to buy it This is not my regular 
business— I am a Jeweller. There was a particular demand for dirks at 
that time. 

WUHam Petrce^ sworn. 

My usnal dress at the. time of the murder was similar to prisoner's. It 
was a plaid cloak and a black sflazed cap. This was a common dress. — 
Almost all the youn^ men wore glazed caps. Before the murder, it was 
ndt usual to wear dirks. Since that time many use sword canes, but I 
don't know as to dirks. 

The appearance of my cloak was very different from a camblet one- 
it was a dark ^reen color and shaded. 

Cross-examined. I was not on the Rope Walk steps on the night of 
the murder, but I was in Brown street, for I live there. I don't know 
what time— I did not stand leaning over a post. 
Asa WiggiUi sworn. 

I am a Tailor. Camblet cloaks were the most common last winter. — ^* 
From the 1st of September to April, I made 24. I did not make any 
plaid cloaks last winter. I made as many mandarins as I did cloaks. 
Israel Ward^ jr. sworn . 

I am a taitor, and made about 50 cloaks last winter. Two thirds of this 
number of blue and trown imitation camblet — the other third principally 
of German camblet. I made also a few of cloth, and two or three of plaid. 

Cross exammed,*—! have made clothes for the prisoner, and between 
the 20th and last of January I made him a frock coat, of olive or dark 
brown color, single breasted, snug about the body, and quite full in the 
skirts. 

Re-examined,^— I have made similar garments for others — ^probably from 
the same piece of cloth. I did not make so many mandarins last year as I 
did the year before — ^then I made about SO. The [prisoner's frock was 
made in the fashion of the day. 
Stephen Osborne, sworn. 

I am a hatter, and live in Salem. Within the last year I have sold 1 600 
or 1700 head coverings — more than 500 caps, of all kinds, within the 
year ending about three weeks since ; and of glazed and leather caps, 
200 in all. I know the cap produced, and sold one like it to the prisoner, 
as much like it as two articles can be. I have sold 200 of the same gener- 
al appearance as this, men's and boys. There are other hatters in this 
town. It was a common article of dress last winter. 

Cross-examined. — Of this particular kind I sold last winter from 1 to 3 
dozen — ^none of the same kind to boys. 

Re'exandned. — I have sold from 1 to 3 dozen of this kind, but without 
fur, and the rest of the 200 were of gk^ed leather, but had not a star like 
this, on the top. 

The counsel for the prisoner here read copies of two warrants against 
J. C. R. Palmer — one dated the 8th of June, by which he was arrested and 
committed for further examination, upon the same charge as that against 
the prisoner ; and one of July 10, by which he was committed by the 
magistrate to answer tp the same charge, at the present term of this court. 

They then read a copy of a record of the Court of Common Pleas of 
Maine, of a conviction of Palmer for breaking a shop, with intent to 
steal — thp jud^ent and sentence, which was confinement to hard labor 
Ibr two years, in Thomastown State Prisoa. 
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WiMam Babb, sworn. , * 

I keep a house of Entertainment, called the " Half-way House," be- 
tween Boston and Salem. I know Palmer, but from the time he was at 
my house until last Friday I Mve not seen him. I am not certain when 
he was at my house ; my impression is, that he came there on the 9th of 
April, and went away on the morning of the 10th. I heard of the mur- 
der on the 7th, in the afler part of the day, I think. He never slq)t there 
at any other time, unless he got into the house unknown to me. My im- 
pression is, that it was ailer the murder, that he slept there. I am not 
positive that I had heard of the murder before. I know that it was the 
9th, because I had a man (George Green^ who " took too much," and I 
turned him away, and he signed a receipt the iiext morning. Palmer 
came out while he was signing and asked for his bill, and said he had no 
money. It was at this time, I think, and the receipt is dated the KHh. 

Green was paid for 4 days labor. He worked on the 10th, and Idlthe 
house on Sunday, the 11th. I am not certain that Green was present. 
He is now covered up in the earth. 

Palmer called himself George Crowninshield, and lefl with me a plaid 
silk handkerchief, marked with that name, and offered me'a note for the 
amount c^his bill, signed George Crowninshield, and said that he should 
be along in a day or two, and would pay the bill. I asked him if his 
name was George Crowninshield — he kept his head down very much, and 
I said, " you don't resemble the family ; I know Richard very well — but 
you may be a youngei brother" — he said " it might be the case." I 
carried liack the note and threw it on the desk, tecause my wife said that 
it was good for nothing. I went out, came back and never saw the note 
aflerwards. I don't Imdw what became of it. 

Cross-examined,— The receipt I lefl at my house. I saw it last Fri- 
day. I CAn't swear that the receipt was dated the 10th, and if it were I 
can't swear tliat this was right. But I am positive that it reads 10th. 
The time of day was 7 or 8 P. M. when he came there, and it was after 7 
in the morning, after the usual time of going to work, that he went away. 
I can't fix the time any nearer. I don't know which way he came. lie 
went to the east. 

Thomas P. Vose, sworn. 

I live in Thomas town, and am commissary of the State Prison. 1 
know Palmer • he was sometime in the prison. This is he now present. 
James W, Webster, sworn. 

I live in Belfast, (Me.) I have known Palmer these eight years. As 
to his general reputatian for truth I don't know that he has any at all. I 
have always heard a bad character of him. I have heard perhs^ps an 
hundred people say, that he would not be believed at all, in any case in 
which he was interested. His general character is not good. 
William F. Angier, sworn. 

I live at Belfast and was admitted to the practice of the law about a 
week ago. I have known Palmer 8 or 9 years. I have never heard his 
general character for truth and veracity questioned. 

The Counsel for the prisoner proposed to ask the witness if he would 
believe Palmer under oath ? 

The Court said that was not a proper question. They then proposed 
to ask, what was the public opinion about him as to other crimes. This 
question, the Court said could not be put. 

They then proposed to ask whether he was not a common liar f This 
question was ruled to be inadmissible. 

They proposed to inquire if it was not the general belief that kri harf 
been guilty of perjury ? 

This question was not admitted. 

They proposed to ask, if his general reputatioH was not suck that ke 
would not be believed on oath ? 

Tke €eurt held it n«t to ke a proper questitiiv 
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JUlfred Welles J sworn. 
I reside in Boston, and import hard ware and fancy goods. I sell arm$. 
I have sold smalfarms, such as pocket pistols and < small dirks, in greater 
Quantities within two months than usual. I have had orders from Salem 
lor quantitieis — from Mr. Johnson. After the murder I received orders 
for short dirks from respectable persons here and in Boston, as fong as I 
had any left. My drawers were emptied of these instruments once or 
twice within two months. 
Major Petty, sworn. 
I live in Danvers, about a quarter of a mile from Crowninshield's. I re- 
member being at woVk for George Crowninshield, trimming a cduple of 
.trees. I can't tell whether before or after the murder. While at work, 
Richard and two young men, whom I didn't know, came up to us, I heard 
the name of one called Allen. I can'f say whether the prisoner at the bar 
was one of them— one was a man about his size, and one of them had a 
whip, but I don't know how they came. The trees which I was trimming 
were within 8 or 10 rods of the house. These young men went towards 
the house, and George went with them. I can't tell, whether they went 
into the house. The front door was open. I am pretty sure tliat I saw 
two on the steps, but I am not sure who went in. They were gone but 
a short time, and carne back to within one and a half, or two rods, of the 
place where I was at work — all lour together, I heard talking, but 
couldn't hear what was said. 1 could if I had attended. I think that 
George and one of the others went a little before the rest, when going to 
the hous3, but I should say not a rod ahead — ^all four came back together. 
They staid perhaps 10 or 20 minutes, and then started to go to the factory 
together. The tims of day was, as nearly as I can recollect, after dinner. 
I can't say whether Mr. Allen was the man; 
Wilkam H. Allen, recalled. 
The first time I went, I saw a man at work — it viras 6 or 8 weeks befort 
the murder. 

Petty resumes. 
I was not trimming trees in February, merely cutting them away, to 
that the meeting house might be seen. I should say that this was in 
April. I can fix the time by the work I was then employed on. I did 
not see the young man any more on that day. There was frost in the 
ground at this time. 

Crost-exammed, — This was not in March — I Should think that it was 
in the fore part of April. I don't know whether it was just before or just 
after the 6Ui of Apnl. I think I heard George call one of them Allen. 
Ebenezer tShillaber Esq, sworn. 
I have had a conversation with Mr. South wick respecting the man in 
Brown street. I enquired of him after the arrest of the Knapps, about 
the men he saw in Brown street. He told me he recollected seeing a 
younff man there. That he went into Bray's house with him, and that 
after having got there they saw another join the firsc Mr. Southwick 
said that he could not see so well as Bray could, he said that he thought 
that the man who came from Newbury street was taller than the man 
who was in Brown Street. 

Webster objects to asking what Soifthwick said except in contradic- 
tion of what be has stated on the stand. . 

Wilde, J. I never knew the rule restricted : what the witness sa^id 
18 to be given at length, and then if any facts difier it will appear. 

Wthster. It must appear that he has stated something inconsistent 
with what he stated on the stand. 

Dexter. Southwick stated that the man on the steps was Frank Knapp. 
The height of Richard Crowninshield may be shewn. 

Putnam, J. The question should be asked generally. You cannot 
)ask as to any point, to which be has not been inquired of. Jston wmtsBl 
9 
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Ik0 if a»li«d, h% would act have given the mme account that he hat new 
fiftn od the ttartd. He oa^ht to have an opportunity of giving hit at- 
tounti hefore you discredit hmr: 

Oardiner. We propose to ask the witness, generally, what description 
llr. Soathwick gave to the witness, df the persons whom he saw in Brown 
Street 

Jui. PtUnam. The witness may retire, if the Counsel for the prisoner 
flesire to ask Mr. Southwick. If Mr..Southwick has given different rea- 
sons for his belief, as to the identity of the persons in Brown«street, tkan 
what he has given in Court, the (act n\ay be shown. 

ffitness. 1 don't recollect, whether Mr. Southwick gave me any de- 
• ■CTiptionof tbe persona whom ho saw in Brown-street. I asked him . 
whether, for ought he ktiew, the person who came from Newbury-street 
might not have been Francis Knapp, and the person in Brown-street 
Eichflrd Crowninshield ? He said he could not tell, but for aught he 
knew, it might be so. I had no conversation with him about the man on 
the steps. My only object was to satisfy myself, that it might have been • 
Kichard Crowninshield in Brown-street. 

Cross-examined. I was Counsel for Richard and George Crownin- 
shield, when I made the inquiry. * 
Mrs. BumSf sworn. 
On the night of the qsurder of Mr. White, I saw Selman and Chase il 
my house. It was about 8 o'clock. They came in a chaise. Thev tied 
their horse in the yard, and went away. Mr. Bilrns was not at home. 
Chase came back again about half past 9 — stopped about five minutes for 
Selman, then took his chaise and went away. Selman came back about 
five minutes after Chase had gone, and asked for him. A young man wae 
with Selman, at the bottom of the yard. I did not know who it was. 

Selman said he expected Chase to call for him there. He then went 
tway, and returned in about a quarter of an hour, to see if Chase had 
ealled for him. The last time they were there, the young man that was 
with him left a message to tell Chase, when he should come, that he should 
be at Pender^rass's. 

Webster objects to this evidence, as the declaration of a party. 
Putnam,/. The object of the evidence is. to account for George 
Crowninehield during that evening. Supposing this young man wnfl he^ 
the Court think this a reasonable mode of proving that he was at a par- 
iiciilar place, by shewing that he agreed to be there, and then shewing 
that he was there. 

JFUness resumes. My hosband's rtable is in St. Peter-street. Pender- 
grass's is in SouthSalem, over the bridge, and that was the appointed place 
ef meeting. 

CrosS'psanUned. I know George Crowninshield. I did not know the 
voice of the one who spoke to Selman— be did not speak loud, but in a 
tone of moderate conversation. 
John Mkedham^ sworn. 
I saw Oeorge Crowninshield, on the night of the murder, in Sooth 
Fielde, the first time about 7 o'clock, at the News Room, at Pendergrass's. 
Richard Crowninshield paid the rent for that room. Chase, and a young 
man, introduced to me as Col. Selman, came in, and George a few min- 
utes afler. They stayed there about half or three quarters of an hourr 
and then went away, all together. I saw them again there between 9 
and 10 o'clock. Chase then came alone in a chaise, and George Crown* 
^shield and Selman came on foot afterwards. George was there all the 
time, except about ten minutes, that 1 was out. Joseph Burns, Austin and 
Oshorn were also there, and staved some time. Chase and Selman went 
ofiT together, in the chaise, and afterward George, Austin, Osborn and my- 
self came awajT together. I said that I was |^oiag home the nearest way 
and George said, ** I'm going to Mary's, and wfll go with you." We went 
bv Malloon's Mills. When I got to the gate of our house, at the eoniQr 
el High and Summer-streets, we parted. This was before 11, becauM I 
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went to bed immediately, an<) «oon after heard the clock etrikt •lefeii. 
Mother asked me vrhom I spoke to at the £;ate, and I told btr Georf • 
Crowninshield. 

Cross-examined. At this Reading Room wo took many papers, and itt 

feneral use was for reading. Richard Crownihshield paid for the papers. 
V^ had some from Alabama, and the "Truth Teller, from New York. 
Sometimes we had gambling of all kinds. I should have played, if I had 
had the means. I was employed to make the fire, keep the key, and light 
the lamps. Richard Crowninshield paid me, but no particular sum — when 
I needed a little change, he gave it to me. The rent was $12 a quarter, 
and the quarter would have ended the 11th of May, but he did not keep 
the room, for when the constable came there, he gave it up. 

There is a game called props. I have never seen any other played. 
Ours was not a gambling kouse—a gambling how is a cheating houss. — 
' There wa* uome liquor kept there sometimes. 
Matthew Newport, sworn. 

I keep a victualling cellar at the corner of Union and Derby-streets. 
George Crowninshield and Benjamin Selman came there on the night of 
the murder, between 8 and 9 o'clock, and stopped about 10 or 15 minutes. 
They inquired if John McGlue had been there. 
Joseph Fairfield, sworn. 

I live in Danvers and keep a public house. I saw George on the eten- 
ing of the 6th of April about 9 o'clock with Chase and Selman at flajr 
house. Thty stopped there about 10 or 15 minutes, came in and took 
something to drink, two glasses of brandy and one gltise of gin. Thsy 
came and went in a chaise towards Salem. 
William Austin, sworn. 

I saw George Crowniiwhield on the night of the murder at Pender- 
grass's about half past 9. I am a tanner and currier. George Crownin- 
shieW came about half past eight. He stopped in Pendergrass's shop a 
little labile, then went into his room. I was there with him — ^when he 
went away he went towards Marblehead. He came out with roe and 
Jolin Needham. - . I and Osbom came over the south bridge. Joseph 
Burns and two otliers were there that night besides. I did not know 
^h^ ^^^y ^^re. The clock struck 11 just as I got honie. I live in Bos- 
^Ton street. I did not know Selrnan and Chase at that time. It tafees me 
about 19 minutes to walk home from the " reading room." I have walk- 
ed it since about as fast as I did that evening. Chase and Selman went 
away five or ten minutes before I did. After they went away, Osbom 
and I proposed to go. George Crowniiishield and John Needham 
came out when we did. They came iiamediately behind ua — as we turned 
towards the south bridge, they turned up the hilL 

Benjamin SeHnan, sworn. 

I saw George Crowninshield on the night of the murder. I came over 
to Salem from Marblehead with Mr. Chase. We went up to the factory 
and saw George Crowninshiekl. Chase wanted to see him, and I wanted 
to see Clark Read in Salem. We went into the factory and saw Geoi^o 
between 5 and 6 o'clock. George wanted to go to Salem to see Jolm Mc 
Glue, to get some money. He went with us in the chaise. We stooped 
at the tavern opposite to Dustin's in Danvers, and then cauae to Salem. 
George got out at the post office. Chase and I went into Bums' with 
the chaise. After leavmg the horse at Burns' shed, I then came out 
and met George opposite the post office. G^rge proposed takmg a 
walk. We went to Fendergra^'s and stopped near an hour. We got 
there about half past 7, and staid till after 8. We then came over mto 
Salem, and went down to the Franklin buikiing on the common, and 
Chase found a friend there— a femal^--and went away with her, aid^aid 
that he would join me in 15 minutes at Burns' stable. I then went with 
. George down to Newport's cellar, and staid there near an hour, Goorgs 
vMud that he wanted to see Mr. Mc Glue who <5wed himsoms nicwsy— 
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*twat 9 o'clock when we came away, and then came up to Franklin build- 
ing agahi. I wanted to see Read, and he said he wonld go with me. 
Read's is in Williams street, he stopped at the gate and waited for m© 
there near half an hour. We then went thiough Brown street to Burns' 
stable, without stopping in Brown street We went to Burns' shed and 
found the chaise was gone. I knocked at the door and asked Mrs. Burn's 
if Mr. Chase had been there, she said he had been gone 15 minutos She 
did not know where. I went up into Essex street in front of the Coifce 
house and waited a few minutes, and then went over to Central street, 
when the clock struck 10. George then went over the biidge, while I 
went and told Mrs. Burns' that I was going over the bridge if Chase 
•ailed, to tell him George was with me. 

When I got there, Chass was there with a chaise, and said he had 
been waiting half an hour for me, and said he had agreed to be there. 
I took a cigar aqd staid till a quarter aftet 10. We then took our chais© 
and went home to Marblehead. We lefl George Crowninshield" in the 
yard and got home 5 or 10 minutes benDre the clock struck 11. It is four 
Wid an half miles from Salem to Marblehead. I have been in Jail 85 day a 
on suspicion of having been concerned in the murder. I had on a hat and 
Chase had a glazed leather cap. 
Clark Read, sworn. 

I live in Williams street. Mr. Selman c^me to my house just after 9 
cfclock on the evening of the 6th. I was just going to bed i^nd was nearly" 
undressed. He staid there 10 or 20 minutes. I went down to the door 
with him and saw a person there who spoke to me, and who I thought 
was Chase. At the time he said Chase would be waiting" lor him, but 
did not say that he was at the gate- 
Nathaniel Phippen Knapp, sworn- 
Do you know wnat has been testified In this case. 

Answer, I have beeu told as to one point, as to finding the club. 

I have heard something that Mr. Colman has testified — but only cm* 
ually in the street, and this was confirmed by Mr. Dexter. The person 
who told me in the street was I believe Mr. Miller. I can't remember 
that any other person has told me. Mr. Dexter has told me that Mr. 
Colman had stated that it was by the prisoner's direction that the club 
was found. 

Mrl Dexter at his own request, sworn to make true answers, states 

After Mr. Colman had been examined, as I went down stairs the wit- 
ness met me and asked m© if Mr. Colman had said that he tound the club 
by the prisoner's diiection. I answered immediately that he did. 

P. Knapp resumes. I heard nothing els&^not a word. 
J^rs. SaUy Needham, sworn. 

John Needham is my son, he came home on the night of the murder 
about 15 minutes before 11. I heard him speak to some person at the 
gate. I asked him who he was talking with. He had come into my 
chamber to light his lamp. 

Cross-examined. — I knew the time because I havea watch in my cham- 
ber, and heard the clock strike, and I looked at the watch when I went to 
bed. , 

(M P. Knapp resumes,) I was present at a conversation between Mr. 
Colman and the prisoner, at his cell. I went to the prison with Mr. Col- 
man, and went to my brother Jo's cell. When we came out from there^ 
I went to my brother Frank's (the prisoner's) cell. As I was going in, I 
observed that Mr. Colman looked anxious to be admitted, and I asked him 
if he would go in. He said yes, and came in. There was a convfersa- 
^ tion at the door of Joseph's cell. He said, Mr. Knapp, I wish that you 
would not disturb the club, I will get a witness, and go and get it myself, 
for my own security. After we went into my brother Frank's cell, I ad- 
dressed him in this way—'* Mr. Colman says that the Committee have ev- 
id«nee tnougb to convict yon and your brother, that the oidy chance of 
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talfation ii for you' te oonfeaa ; that Palmer has applied for a pardon, 
t>n GOnditioD of beings a witness, and that a prbtnise of pardon 
lias boen despatched to him from the officers of Government ; 
that the'messenger would pass through town that evenintf in tlie marl 
stajre, and that if they dii* not confess before the mail sta^^e passed thio\ 
it would be too late ; that if either of them would confesa, the commilteo 
wuu)d stop that medsaofe, and apply for a pardon in favor of him, which- 
ever it might be. I told him, also,* that the sub-committee had severally / 
assured my father that Palmer knew every circumstance relating to that 
transaction, and that the only chance to save hia sons was to induce them 
to confess. I then asked ^Sr. Colman if what I had related as comint^ 
from him was not true ? He said yes, and then went on to state, "1 
have seen your brother, (addressing prisoner.) I have made him these 
assurances, and offered him a pardon in case he would be willing to con- 
fess. I also assured him that if he committed any thing to me in confi- 
dence, it never should be revealed, unless he should choose to become a 
witness. I am autliorised by the Committee to offer this pardon to either 
of you." I then said, " Mr. Colfnan thinks Jos. had better confess, for if 
you should be convicted after his confession, you would have a greater 
chance of pardon than he would.'^ I applied to Mr. Colman, and asked, 
him if he did not think so. He said "yes, undoubtedly— your youth 
w4H be very much in your favor — your case will excite great sympathy, 
especially if it shall appear that you were persuaded to do what you did 
by your elder brother." He then said, " but I don't insist on the prefer- 
ence, I leave that for you to settle between you. My brother hesitated, 
-atid said nothing. Mr. Colman then said, '*you know the condition, if 
you stand a trial, you will both be inevitably convicted — if either of you 
chooses to confess, he will save himself. If Jos. confesses, and you 
should be cpnvicted, you will have a good chince of pardon, but if Jon. 
ihould bd convicted on your confession, his chance would not be so good. 
At all events^ your chancie will be much greater than if you stood & trials 
and were cpnvicted on Palmer's testimony." He tlien reminded him that 
he bad but a few moments to choose. My brother then said, ^ I have 
nothing to eonfess. It is a hard case ; but if it is as you say, Jos. maf 
confess if he pleases. I shall stand trial." I recollect nothing more 
than that. Nothing was said about the club in Frank's cell, in my prea- 
enee and hearing. This conversation in the |)risoner'8 coll, was on Fri- 
-day evening after the arrest on the 28th of May. Mr. Colman stated to 
-nte that he nad been at Jo's cell that day two or three times. Nothing 
-was said in my presence or hearing about the time When the murder was 
committed. After he had been into Jo's cell, before his third visit, Mr. 
Colman said he made tl^ose visits, by request of the Committee, not by 
request of me, or any of my friends, but against our wishes. When we 
came out of the ce^, Mr. Colman said he was going to see the Commit- 
tee. Nothing fuither was said at that time. He said, at 8 o'clock the 
same evening, that he was ^oing to Boston with Mr. Tread well, to see 
tlie Attorney General. This conversation, I think, was at my.officei I 
next saw Mr. Colman on Saturday forenoon, near 10 o'clock, this side of 
the Half-Way-House — he was coming to Salem alone in a chaise. When 
I met him he asked me to leave my chaise and get into his. Henrj 
Field was with me. I got into Mr. Colman's chaise-^he then told me he 
had seen the Attorney Greneral, and showed tne a promise of pardon, or 
of a nol. pros, if copfession should be made, to either of the prisoners, ex- 
cepting one who was named, Richard Crowninshield, Jr. He asked 
me to turn back ^nd go down to Salem with him,— said he was going 
to see my brother Joseph. I told bun I could not go back then, and ask- 
ed him not to go to see my brother without me. He said he would not 
•go without me; he said be would wait till I returned. He then said, I 
am not sare I got that story of the club from Joseph or Frank, but I be- 
lieve from Joseph. I told him he.did not get it from Franks for he said 
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nothing a^ut it. He then said hB did not know but tlviihe had been mit un^ 
dentood about thii by Mr. S» White, and asked me to take a note to him, 
to correct the impression. Mr. White was then in Boston. Mr. Colman 
said I should find him in the 3enatQ chamber. It was a short note» writ- 
ten in pencil in the chaise. .1 took the note— -went to Boston— went to 
the* Senate chamber* and did cot see Mr. White. As I was hurried in 
my business, I returned to Salem, and think I gave it back to Mr. C. I 
arrived in town about 3 o^clock, and went to the door of my brother Jo- 
seph's cell, and requested admission of Mr. Colman, who was in the cell 
at' the time. He refused, add said I could noWeome in. Mr. Brown (the 
jailor) allowed me to ask the question, though he would not admit me. 
Mr. Colman said " You cannot come in, I have not finished my business,'' 
or something te^that'effect He said he would meet me at. my office as 
soon as he had done. He came to my office, briiiging with him a paper, 
about 5 o'clock — it may have been a little before or a little afler— thw 
was Saturday. I asked him to shew me what he had in his paper; be 
said he would not, except in pretenee of witnesses. He said he would 
go and get some virrtnesses and then read it to me, or go down and see 
the committee and read it before them. He said he should be at Dr. 
Barstow's, and when he was ready he would send for me. In a little 
while Dr. Barstow's son came to me and I went down. I found Mr. Col- 
man there with Dt» Barstow, Mr. Merrill, and Mr. Saltonstall. He then 
said he could not shew it to me, for the committee thought it not proper 
that I should see it. I believe nothing more wae said between me and 
Mr. Colman. 

I met Mr. Colman the Monday following, in Central-street, in a chaise. 
He stopped his chaise, and beckoned to me to come to him. I went 'He 
said, you may make yourself easy on the subject we were conversing 
about last. 1 have seen Mr. Stephen White, and have not been misun- 
derstood. The next was at my office, three or four weeks after ; a week 
after the death of Jlichard Crowninshield. I believe it was the 20th of 
June. Mr. Dexter was not present when the conversaUon began. Mr. 
Colman said, I have called on you, Mr. Knapp, to refresh my recollection ^ 
of the interview Mritb your brothers. I may be called as a witness, and I *" 
wish to state the conversation accurately. Afler some observations, I 
don't recollect what, he alluded to the club. I denied that my brother 
said any thing about it. He said, well, you will probably be a witness, and 
will have an opportunity of giving you? account of it This was said with 
considerable excitement, when Mr. Dexter opened the door. He tried to 
calm Mn Colman, who said he had been contradicted ; but that he did not 
sorely get the information from Joseph, and he would go and get aom» 
witnesses, and ascertain how it was. 

My father ftiled 7th of April. The instrument is dated 7th of April I 
was occupied in preparing it on the evening of the 6th. My brother, th« 
prisoner, rode less afler the failure. I h%4 cautioned him about it in 
consequence of the failure. This was after the 7th of ApHl. Be was in the 
habit of riding much. My brother wore a glazed cap, like this in every 
particular. 1 remember tho dirk-^ never saw my brother have aa^ 
'before this. 

I was up all night of the 6th of A|M-il, preparing) with Mr. Waters, n^ 
ibther^s assignment. I Went hom^ at half past one o'clock. I left tay 
office at sometime after nine, with my fiither. I went to Mr. Wateai^ 
house, stayed there till a few minutes before ten> then went with Mr. 
Waters to h'm office, in Washington-elreet. My Miet went home. A 
few mbutes before ten, went to Mr. Waters's office.. Wo were at his 
i6ffl<^ 10 minutes, perhaps. We did notl^nlf but stnke a light and get »« 
book. Fltimthefe^iire^mm^ directly down Essex-street, to go to Ifr. 
Wn,teH*a house a|miii ; ^n the Way. we stopped at my own house to |pet 
my HOibr^U^ It fated n^hen we left Mr. Wsters's t^ce, aHad whenl g^t 
lb tii# kiMiid. tnnn i ettote aut^ it liinl oeated rainini^. I Avent to If r>. 
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WaUrs^t honte, tnd itiyed there till one o'clock. r|[ot frora the houee, 
alto, a ker of one of the doors, that I mi^ht come in 7fom Mr. Watera*f 
hoode. 1 went direetty home. When fgot home, I found iny father m 
*lhe entry— he had just come in himself. I told my father he had better 
retire, and I sat up alt night, and finished my writing. I 8%w nothing of 
the prisoner daring the night I saw him ftte next morning, about 8 
o'clock. • 

Frank's usual hour of going to bed was 10 o'clock. He was the most 
regular person in the familv in this respect My father's house, is in £s* 
sex-street, a fe^ rbds below Newbury-street I passed Mr. White's 
house at 1-4 past 10, and saw a light irt his^charober. I heard the clock 
strike 10 minutes before we' arrived at Mr. Waters's office — stayed there 
about 10 minutes. I believe I called Mr. Waters's attention to the light, 
but I ^m not certain. I was in Derby-street or the street above it, when 
the clock struck 10. • 

Cross-examined, When 1 went to" the prisoner's cell with Mr. Colman, 
I went from my. brother JoS^^ph's cell. We went to Joseph's cell togeth- 
er, to make the statements to Joseph, that the Committee had made to 
Mr. Colman, to see whether he would confess. This was pn Friday even- 
ing, between 6 and 7 o'clock. I had not been to the cell of either broth- ^ 
•r before. We both went into Joseph's c^U, and a conversation was had 
about confessflig. • I don't know Whether Joseph agreed to become a wit- 
, ness for the State. . 

It was not positively agreed that he was to become a witness for the 
State ; it was agreed on certain conditions. The conditions were, that 
he' should have the preference. It was not agreed that he should have 
the preference, unless his brother chose that he should. I understood 
that Joseph's becoming States' witness depended upon Frank's consent 
Mr. Colman said he should go to Joseph s cell at this time, and 1 asked 
him to let me go with him, to which he agreed. 

I went into the prison with him. I cannoU|eeollect from what place. 
When I left Joseph's cell, it was my purpose if go to Frank's cell. I pre- 
sumed Mr. Colman intended to go out of the prison, but as I entered the 
door of Frank*s cell, I'thought he wished to come in, and 1 asked him to 
con»e in. I went to Frank's cell from Joseph's, to see if he had anv ob« 
jection to taking a trial, and snffor his brother to take the benefit or Mr. 
Colman's proposal. It was agreed in Joseph's cell, that I should go to 
Frank with this menage. There was no agreement about the time or 
place to see Mr. Colman, and report Frank's answer.^ 

If Frank assented, I don't know that 1 was to do any thing. 1 went to 
see what he had to say aboat it—- don't recoUect what 1 was to do if he 
ftssented-^on't know that I was to report to Mr. Colman. I knew Mr.^ 
Colman was going to the Attorney General or the Committee, but don't 
recollect how he was to be informed of Frank's assent. 1 don't remember 
whether before going to Frank's cell, Mr. Colman said any thing about 

J'oing to the Attorney General. It was a very few minutes after I left 
oseph's cell, before I got into Frank*s. Durmg this time, we had the 
cpnversation concerning the club. I had been in Joseph's cell all the time 
that Mr. Colman had been there— heard all the conversation between Jo- 
seph and Mr. Coltnan» 1 was there 10 or 15 minutes ; at this time, I pre- 
sume, I heard all that was said, because nothing was said in a whisper. 
There was an understanding that Joseph should turn States' evidence, 
butif Frank did not assent, it should be offered to him. Joseph would 
pot accept that offbr unless Frank would assent I understood he was de- 
termined not to assent to Mr. Colman's proposition, unless Frank were 
willing — don't recollect how it was arranged that Mr. Colman should find 
that out 

When Mr. Colman told me n6t to get the club, I was in front of the 
door of Joseph's cell. I heard nothing said about the daggers, in Frank^s 
tell-Hdo not recollect hearing any thing said about its being SrlMrd tkdug^ 
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timt Joseph shouW " hare Iht privilege to eoofesfl, sinea tht thing wa^ 
done for his benefit." Frank eaid it was a hard CB»e — a hard alternative. 
I will not swear that t>e did or did not say this. I don't recollect that it 
was said that it was a hard case, since the thing was undertaken on Jo* 
seph's account. I will not swear that it was not said — I will swear that I 
did not hear any thing said about melting up the daggers. There was no 
secret conversation between Mr. Golinan and Frank. 1 have no doubt 
that it it had been said '*the thing was done on Joseph's account," I should 
have heard it. I can swear 1 did not hear any thing said about its being 
done on Joseph's account 1 heard nothingr said about its being " a silly' 
business," nor that it would bring him into difficulty. I heard nothing said 
about the time my brother went home on the night of the murder. Mr. 
Colman was standing up, and I sat down near my brother. Nothing was 
■aid about the dagger, or melting up the daggers— nothing was said about 
the club — nothing was said about its being a "silly business |" nor that 
the business was undertaken on Joseph's behalf. I will not swear that 
this was not said. 

I will not undertake to swear that he did not say " I told Jo it was siU 
ly business, and would only get us into difficulty," I will swear that be 
did not say that be went home after the murder, — or " afterwards." I 
can swear that there was no conversation about the timeof Uie murder — 
that Mr. Colman did not ask bira about the time of the murder — that no- 
thing was said about the dirk, and nothing about the club. 1 beard no- 
thing said then about Howard street Church steps. I did net hear any . 
body say any thing to Mr. Colman that day about the bludgeon. I did 
not bear any thing said in Frank's cell about it by him. Mr. Colinan told 
me he trusted to my honor not to get the bludgeoxu I am not certain I 
heard any body say to Mr. Colmau where the club was. I think it roust 
have come to my knowledge in my brother Jo's cell that the club was 
under the steps. 1 did know it when 1 came from my brother Jo*s celL 
I think I must have got th^inforraation from Mr. Colman. 1 never knew 
under what particular s(^ this club was-rnor under which flight of 
steps. J never have known und^r what steps it was found. Wiien we 
came away he said he should go to see the Attorney General. Thiswaa 
after we left Frank's cell. It was not said before, i recollect that I wa« 
to go and ask Frank's assent, but not how, I was to conununicate tlie 
result to Mr. Colman. Nothing was said by Frank about the person who 

f reposed the murder — nor how many were in the chamber at the time, 
expected Mr. Colman was to testify to just what happened, and tp be 
called myself to testify to the same conversations. 1 aid expect to differ 
from him about the club. I understood that only one brother bad hopes 
to be admitted as a witness by confessing. Mr. Colman offered pardon 
to Frank, that he might have the opportunity, if he chose, fo become a 
witness. Mr. Colman left it to them to as[ree which should turn Stater's 
witness. It had not been agreed that Jo should have the preference. If 
Frank did not assent, Jo was not to be State's witness. 

When I met Mr. Colman, coming from Boston, he stated to me that he 
mi^ht have made a mistake about the club, and wished me to take a note 
to Mr. White. 1 did not ask Mr. Colman not to mention that Frank had 
confessed about the club. The conversation was introduced by h|m. 1 
did not read the note. I thought it important to correct the error, but I 
did not inquire where Mr. White lodged. I went to the Senate Cham- 
ber, but the Senate was not in session — I went into the* other House, he 
was not there. 1 had particular business and could not wait. I first 
heard of the murder between 6 and 7 o'clock the next morning.' I met a 
friend of mine, who informed me that Mr. White had committed suicide. 
Albert G. Browne told me. 

Something has been said about my father's house being broken open. 
The prisoner said he found the room doors open, and the closets and 
desks open. Said he did not know who had done it. t don't know bat 
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my brotberfirdt discovered it. We never missed any thing from thi 
house. 

My brother^the pri8oner,had been an acquaintance of thetivoCrownin- 
shields 3 or 4 years back. He had been to New York with them. 

Re-examined, ^^The day I met Mr. Colman near the half-way house, I 
went to Boston to see counsel for my brothers. I was in a hurry to gret 
back to Salem to see Mr. Colman. I did not goto bed at all on Uie night 
of the 6th April. The prisoner belongs to Dr. Flint's society, who has 
visited him in prison. Before I got into Salem, when coming from Bos- 
ton, I met a friend who had a fresh, smart horse. I exchanged with him 
that I might get home sooner. 

Cross-examined again, — I wanted to get to Salem because I was afraid 
Mr. Colman would get in to see my brothers ; they had had no counsel. 
I was not directed by counsel to tell them to say nothing. I had fixed 
an hour to be in Salem (think 2 o'clock) with Mr. Colman, as he wished 
me to be back, and I told him I would be in at that hour if I could. When 
I met him he wanted me to turn about ; he agreed not to go to see Jos«» 
eph till I got back. My reason for asking him not to go till I got home 
was I chose to go with hire — ^thatis sufficient. I wanted to see that he 
conducted fairly. I wished to be satisfied that the arrangements would 
be safe. I did not wish to take counsel on that point. I wished to be 
present when the letter from the Attorney General was olfered to Joseph. 
Mr. Colman agreed to wait till my return. When I returned, 1 found 
Mr. Colman at the cell.* 

Sol-omon Giddini^s^ sworn. 
I reside in Beverly and was in* Salem on the night of the murder. I 
passed Mr. White's house about 1 1 o'clock and saw and heard nothing, 
which attracted my attention. I was going from the wharves to Bever- 
ly, and the cbck struck 11 while I was hi Essex street. 
WiUidm F. Gurdner, sworn. 
I live in the next house to Capt. White's. I passed there 25 or SO 
minutes after 10 in coming from Mr Deland's, which is the next house to 
Capt. White's on the other side and on the corner of Essex and Newbury 
street — tliere was a party there that night, which was just breaking up at 
that time. I heard no noise, nor any thing, which attracted mv attentwn. 
Mr. Deland's windows look into Capt. White's front yard. Then S 
persons with me. • 

Stephen Dt FuUer, SurveyWy sworn. 
The plan made by me Ls correct. I have been a surveyor 14 years, live 
m the city of Boston. The distance frcnn Essex street to Brown street 
through Capt. White's garden, is abont 300 feet. [Explains upon the 
plan the i^alrioys obstntctions between Brown street and Mr, J^hite^s gar- 
den, and the difference between his plan and that made by Mr, Saunders.'] 
Nothing could be seen of Mr. White's house from the rope walk steps ; 
nor from the post by Mrs. Shepard's house'; not from th^ post by Capt. 
Bray's house ; nor irom any part of the space between the two posts on 
the south side of Brown street, except that throug-Zi a small opening be- 
tween Mr. Potter's and Mr. Henderaon's houses, a part of the rear of 
Capt. White's house but not the part in which he siept. Between the 
avenue from Brown street to Essex street, and Capt. Wnite's house there 
are houses and other buildings ; but from some parts of the avenue the 
u{^r western windows may be seen. 
Charles G. Page, sworn. 

I saw the prisoner on the 6th of April, about 7 o'clock, P. M. in Essex 
street, near the Salem Hotel — Forrester, Burchmofe, Balch and I were 
together, and he asked us into the Hotel to take some refreshment. We 
stayed there about 5 minutes, then came out, and I left them. I am a 
student of Harvard University. Glazed ciips were at that time worn by 
almost all the students who belong here. Our c-aps were naofttly bought 

10 
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te ho&tom. Sateen oi my Satem «l^flMaate« hMveHam* Canablet dosktf 
»i«akoT«iy common among students. . * ., 

OoM-exomme^. -I lecoilect thetiight, for on the mornmg after the 
murder I was accounting for myaelf, as was natural, and thmking what 
•ompany I had been in. I had some doubt as to what evemng this was, 
whenl was first called upoai. I then did not recollect the circumstancw 
by which I could fix the time, bu^t have recalled them since. I have 
never said that I did not recollect, but when first called upon I wished 
time for consideration. 

Mosei Bakh, sworn. » ,_. i v * » 

I live in Lynde street On the evemng of the murder, I thmk, but I 
am not positive, I was with the prisoner, and Burchmore, and -Page, and 
Foitester. I first saw him in Essex street, between 6 and 7 o'clock. I 
Tfas with him d-4ths of an hour. I saw him again between ft and 9. He 
eame into Remond's, in Derby Square. Burchmore, I think, and For- 
rester, and Page, were with me when he came in. We left that place a- 
bout 9 o'clock, and all went to walk in Essex street. I left the pmoner 
at the comer of Court and Church streets, about 10 o'clock, to go home. 
My impression is that he went down Church street I was with him all 
the time, from 9, until near 10. Forrester left us at the corner of the 
Franklin Building. 

I know that dirks were very common after the murder. I know (Hie or 
two young men who wore them before. I wore a glazed cap at that 

time. • u r 

Crou-examined. I cannot sav positivdy that this was on the night of 
the murder. It was either on Monday *or Tuesday evening. I cannot 
tell any nearer. 

Gardiner, What was the weather on Tuesday evening .^ 

Webiter. I object— this question should have been put during the ex- 
amination in chi^ 

The Court over-ruled the objection, and witness resumes— 

The evening on which we were walking was dark and cloudy^ 
We were at Remond's, smoking, when Frank came in. Remond's is an 
oyster-house. We were at the Salem Hotel the first part of the evening. 
When I got home, the folks had gone to bed; so it must have been 10 
when I left the prisoner. 

Zaehariah Burchmore, jtm, sworn. 

On the evening preceding the murder, I went with the prisoner, and 
Page, and Forrester, to the Salem Hotel, about 7 o'clock. We staid 
there about 1-4 of an hour, and the prisoner left us. About an Hour af- 
ter, Forrester, Balch and I were sittmg and smoking at Remond's, wh«i 
he came in— about half past 8. We all went out together just before 9. 
I dont remember whether Forrester went out with us, or bdbre. We 
walked in E^sex street about h»lf an hour, and I left him about half past 
9, at Franklin Building, or opposite. 

Cross-examned. To the best of my belief, this was on the night of the 
murder. 

Re-exammed. I am not sure whether it was before or after the mur- 
der ; but my belief is that it was the same night 

I generalfy wear a hat. ' • 

Cro88'€xammed, I can cmly reboBeet that it was on the erenkg that 
we were in the Hotd that I saw the prisoner. I don't remember what 
the weather was. 

John Forretter,jim. sworn. 

I took a walk with the prispner^I think, on the evening of' the murder. 
I met him in company with Balch, Burchmore and Page, and was intro- 
duced to him — this was about 7 o'clock. I was with him about 20 or 80 
minutes. We went to the Salan Hot^ He left us, and I saw him a- 
gain in about an hour at Remond's. 

Cnm-^xammed^ It was on the night of the mtyrder, or the night be^ 
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fore, or the night afbr, thai I walked with the pdsKHier and t^ oth^Mf 
I never walked with them all hut once. 

Jud$on Murdock, sworn. ' \ 

I live in Brighton, and keep a puhlic house, and saw a man whose name 
I have since understood was Palmer, hut he then wrote his name J. C. 
Hall. He came there on Monday 8d of April, at 9 in the morning, I do 
not know from where, and stayed till the next day at 3 or 4 P. M. and 
tlien went towards Boston on foot. It is 5 miles from Brighton to Bos- 
ton— from there to Charlestown 5 miles— and ahout 13 miles to the Half' 
way House. 

Joseph J, Knapp, sworn. 

I am the fether of the prisoner, and made an assignment of my ptoperty 
on the 6th of April. I was at home that night a little before 10. I came 
from Mr. Waters's house in Derby street I saw the prisoner just aftei 
10. He entered my front northern parlor ahout 5 minutes after 10, and 
asked me if he should boh the door. I told him no, for Phippen was outj 
and I should wait lor him. I told him that I was very glad that he was 
at home in good season. He asked me if I wanted any assistance. 1 
tdd him no. I asked how the weather was, and he said that it blew 
fresh from the east. I asked him if he kne^^ the time, and he told me 
that it was just 10. He then retired to his chamber, and left me in the 
parlor. I did not go to bed till after 2 o'clock. His chamber was in the 
west end of the 8d story. ^ There is cmly one stair-^ase up to the 3d story. 
My door opens into the entry. To come out of Frank's chamber, one 
must pass my door. He usually keeps his cap, when in the house, upon 
the wmdoW of the keejMng room. I saw it there that niglit ; he threw it 
there when he came in. No person moved in the house that night, fex- 
cept Phippen, when he came in. I saw Frank again tbe next morning, 
between 7 and 8 o'clock, when he came from his chamber. He ^usually 
put his boots in the kitchen; I don't know where he put them that night. 
His usual hour of coming home was about 10; he was very regular. He 
will be 20 years old next month. My son Phipp^i was with me until 
near 10. I left him at Mr. Waters's house. I again saw him about 20 
or 25 minutes after 10, when he came in to take the key, that he might 
enter after he had finished his business. He was assisting Mr. Waters 
in making an assignment of my property, and he rejoined me Just after 1 
o'clock. He went to bed before I did^ and at about 2, immediately after 
he came in. I did not see either of my sons in the chamber that mght. 

Cross-examined, I saw Mr. Michael Shepard that night, at my son's 
office, about 1-4 after 9 o'clock. I did not see him aftsr that time. When 
I went home 1 had come from Mr. Waters's house^ about 10 minutes be- 
fore 10 o'clock, and left my son with Mr. Waters. I saw Mr. Shepard 
again the next day; I am hot certain where, whether at his house or in 
the street. I believe that it was at his dwelling-house alter breakfast I 
had no conversation with liim about Frairit's being at home on the even- 
ing previous. I next saw him the same day, at the Mercantile Insurance 
Office, but had no conversation with him about it then. I saw him also 
again in the evening of the same day, abre^t of the Asiatic Bank. I 
then had a conversation with him, and told him thai my son was at home 
before half-past 10 o'clock. We had then no jwirticular conversation, ex- 
cepting he asked me if could credit what was in circulation — the arrest 
that had been made, Joseph and Frank had been arrested then. The 
Crowninshields had been arrested before, I remembered so as to tell Mr. 
S. all that happened the night before. 

I have mistaken the questions — that conversatk>n took place after the 
arrest. 

I saw Mr. Shepard on the evening of that day at the Asiatic Bank. 
Nothing wsis then said about the lime that Frank was at home. The 
irst conversation on that 'subject with Shepard m%ht hare been the da|r 
•^ th« arrest, or the da^r after th« arrest of Joseph and Frank. I am 
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t«f» tiiat ikey )ia4 been arrested when I had this conversation with 
Mr. (Shepard, abreast the Oriehta! Insurance Office. It was on the even^ 
ing oftilie arrest, and u6 other person wap present. This was the only 
wmversation I had with Mr. Shq)ard on the subject Mr, Shepard in- 
trodueed it I told Mr. Shqiard that my son was at home in bed before 
kalApast 10 o'clockjand that I was at home so as to know when he came 
in. I told him I knew that the clock had not struck 10 when I lefl Wa* 
tern's ho^Me, and timt he was at home and had retired{beiofe W minutes 
afiw 1(K I told him that Frank came in and aa|ced whether he 6lM>ukl bolt 
the door. I did not tell him that I recollected seeing Frank throw his 
cap upon the window-seat 

I wat reeojtect any conversation with Mr. J. W. TreadweH, about 
tlM time thaO'rank came home on the night of the murder, and have 
JK> knowledge of ever having talked with Mr. Treadwell on the sub- 
iect; or of navinff smd to. him that I did not know what time Frank came 
bcHne ; or of havmg said, that '< they said he eame home at half past 
ton.'' I did nothing about the assignment till Mr. Shepard went away; 
lie was to be my assignee. We talked about bu^ess m the street. 

I was sitting up late tofMr^Mire a schedule of property. I did not see 
tiie asngnment till the next day, when I signed it I was collecting me-^ 
morandums and papers necessary for the asdgnment 
•Aaron FoiUr^ sworn. . 

I Kve in Beverly and am the toll keqser at Beverly Bridge. I saw 
Frank Knapp pass the bridge some time after the murder with a sorrel 
horse, I think — ^I can't recollect his- passing before the murder with sudi a 
horse. I know it was af^r the murder, because after he had paid toll he 
nAi^)ped his whip and said, this is the horse to go over the ground. It oc^ 
eurred to me that though he was a relative of Capt White he did not 
care much for his death, and that if he had had this horse he might have 
coMed fVom tKe Wenham Robbers. 

droi^^examination, — I knew Richard Crowninshield jr. very well. The 
time I saw Frank pass the bridge, was after the robbery ^ there was a 
younff man with hun who gave me a 5 franc piece. Of these we receive 
veiy few, sometimes 2 or 8 a we^ — sometimes 2 or 3 a day — sometimes 
more*. 

Re-examdned — I did not know the young man in the chaise with him, 
and I did know Richard Crowninshield jr. 
Jmne§ Savory, sworn. 

I board at the Lafayette Coffee House. I work for the Salem and 
Boston Stage Company. I was in the street on the morning of the 7th 
of April. I went about 90 minutes before 4 o'clock fVom the Lafkyette 
CgS» House to the stable in Union street I saw some person turn out 
of Capt Whiter yard and come up street towards me. He came as far 
as Mr. Gardners yard and then turned and ran. I Was then between the 
two Peabody's houses. I saw him running down as fkr as Walnutstreet. 
As &r as I can judge he was a man about my size. It was dark and misty. 
He had on a dark dress. 

Nathamel Kiruman, called again. 

I have testified to an observatibn I made of the windows on the second 
or third dxy after the murder, I could then see the whole of Capt White's 
ehambw window distmctly, 20 paces W. of the S. E. corner of Downing's 
house. I paced off the distance to ascertain. 
SikttWakuUf awoin. 

I lived with Caleb M. Ames' in lower end of Daniel street, on the 6th 
fiiApnL It leads into Derby street I was out on liie morning of the 
7th betwe^ three nndfrnr. I was going to call Mr. Ames who lives in 
Palfray% Court, because one of his horses was cast in the Stable. When 
I was going up the Court, I saw a man nearly opposite Mr. Prince's 
boose m Derby street He was walking easterly when he saw me, he 
then turned round and walked bade westerly Mven or «%A^ rods <^ The 
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last 1 6aw~of him was when he was just above Mr. Priiieei^ houie. H« 
was a middling sized man. The mornidg was pleasant though rather 

John Mc Glue, calM BgBm. 

At the time of the murder, I owed Richard Crowninshield jr. some 
money. I do not know how much. Perhaps it was $30 or #40. It was 
for work he had done at the factory for me: It was for caps and tuHied 
axletretfs. He asked me for the money before, and after the murder. 
He wanted fifteen or twenty dollars. I did not th^ pay him aily part of 
it. On the Friday night before he was taken up^ I paid him $1. He ealled 
me out, and I went down to the Franklin building, and he toW me, if I 
would pay him, he would let me have it back, if I wanted it— ItoW him I 
wouldpayhimon the next w^^. After murder he came to Newport's 
to find me and I gave him an order for $10. He told me a man wte 
going to give him money and did not This was Friday before he was ar- 
rested. Then George came ibi some money and asked for me. 
Wapjoiek Fatjrayjr, called again. 

I published in my paper of Monday an account of the finding of some 
^annels, in Dan vers, which was on the Saturday previous to the publica- 
tion. Richard Crowninshieki jr. hung himdelf, 1 believe, on the next 
Wednesday. 

Nathaniel P. Knapp, called again. 

When my brother started for Wenham, at the time of the robbery , I 
was not at home. I don't recollect hearing them speak of arming them^ 
selves before they went. I never heard a syllable or their saying jocosely, • 
they might be robbed. I never said • I did. ! never gave a different ac- 
count of Mr. Colman's conversation. I never gave a different account of 
the light in Mr. White's chamber. 

For thp Goverjtmiwt. 
George Wheatland, sworn. 

On the day before the arrest of the Crowninshields, 10 o'clock, A. M. 
Phippen came to my office. Said I, ** let's hear about tho robbery at 
Wenhura." He replied that there had been a number of strange circumj 
stances lately, and mentioned the affair of the house in Bridge street, and 
gave some account of the * robbery' — said that when bis brothers 
went off that evening, thinking they might be atacked, Frank took 
his sword cane and made a parade about his pistols, but finally went 
without them. 

A few days after the murder, he said that on the night of the murder 
he saw a light in Capt. White's chamber. He staid in his office till 
near 10, then went down to consult Mr Waters, at his house. He went 
up with Mr Waters to his office, and stayed there till near eleven o'clock. 
He could not tell when it waa he saw the light, as he passed Capt. 
White's house four times. He spoke of the interview between himself, 
Mr Col man and Prisoner. I asked Phippen why Mr Colman went to 
Frank's cell. He stated that Mr Colman was a very intimate friend of 
the family, and married Joseph. That he went to Joseph's cell, and Mr 
Colman told him that he was engaged then. Ho said that when he went 
in, Joseph had been telling Mr Colman, every thing, and he (Phippen) told 
Mr Colman they must go, and tell Frank what they had been about. He 
said, he mentioned to Frank, that Joseph was going to confess. That it 
would be better as Joseph had a family, and Frank if convicted would 
stand a better chance to get a pardon. I asked Phippen if Mr Colman 
had asked Frank any questions. He said he did ask him some, and that 
Frank answered. I don't recollect what the question was, or the answer. 
I told him, that it would be enough to make Frank a principal. , I told 
hiifn t^at the confession was preipatur^. Ho said that it made no differ- 
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#BC6, u they had evidence enough already to convict Dick as a principaTr 

Cro§9'examined.---l don't remember the question Mr Colman asked. I 
don't know whether it related to the weapon being found, or his being in 
Brown street, but think it did to one or the other. Phippen had told me 
that Frank was in Brown street, but I do not know whether he got it 
from Frank or Jo. I do not know the reason why 1 thought it would prove 
him a principal. I have told this, to only one person, I believe, Mr Stick- 
ney ofLynn. I cannot swear it was one of those things which I have 
BUted. I was asked by Mr Webster, whether the question was about 
the club, or about Brown street 1 told him, it related to either one or 
the pther. I can't positively say, whether I have expressed a hope, that the 
prisoner would be hung, but I think 1 have. I have said they were guil- 
ty. I thought Joseph ^app was premature, because I heard that Pal- 
mer did not implicate. the Kna[^. 
Rev. Mr, Colman, called again. 

I heard the testimony of Mr. Phippen Knapp, but it does not lead me to 
alter my own. My first interview with Joseph J. Knapp, jr. was on Fri- 
day, 28th. of May, at the examination before Justice Savage, at the prison. 
I went afterwards to see him, with the approbation of the Committee of 
Vigilance, and staid with him till near one o'clock. 1 went again about 
three o'clock, at his request. Mrs. Knapp also requested it. Irenuuned 
with him till four. Joseph desired me to ask his father and brother to 
come to him with me. 1 went to Mr. Knapp's, senior, for them.~ He wish- 
ed me not to go, because it would be said Joseph was making a confes- 
sion. He desired me to see Phippen. I went to ^is office, and he was 
not there. I waited 1.5 minutes for kim, saw him coming in St Peter-st. 
from the jail. I went to meet him — as we stood talking, Mrs. Beckfbrd 
and Mrs. Knapp went to the jail. While I stood by ue chaise, Joseph 
Beckford came out, and said Joseph wanted to see me. I declined. Very 
soon, Mr. Brown came again for me. I then went, and Joseoh made a 
full disclosure. While f was there, Phippen came to the cell, and re- 
quested me to admit him- I declined, till I had finished, then admitted 
him. Phim>en said, it must not be made, unless Frank consented. I then 
went into Frank's cell, &c [as before stated^] 

On my return from Boston, on the next day, I met Mr. Phippen knapp 
near the Half Way House, as he has stated, in a chaise with a gentleman. 
I beckoned to him, and asked him to come to my chaise. He asked me 
if I had said any thing as coming from Frank. I told him I thought I had 
to Mr. Stephen White, who was in Boston, and whom I had seen that af- 
ternoon. I wrote a note, in pencil, to Mr. White, requesting him to con- 
sider Joseph as authority for what I had told him. 

Mr. Knapp desired that I would not go to see his brothers till his re- 
turn. I promised to wait till one o'clock, and did wait till three, and then 
went. I 

Cross-examined. As we came out of the jail, Mr. Phippen Knapp went 
to the cell of Joseph, to tell him, as I supposed, that Frank assented — I 
thought so. When I went to the jail with Mr. Dexter, I lold him 1 had 
no doubt about Frank's having given me direction where the club was to 
be found ; but went with him to Joseph, to satisfy myself. I did not tell 
Mr. Dexter that I had nothing from Joseph, about the club. I asked Jos. 
whether he had told me particularly where the club was. This is my im- 
pression. I do not recollect the precise words. I cannot recollect 
whether I told him I wanted him to answer me a question, and that I 
wanted only a negative answer. 
Michael Shepard, sworn. 

I had a conversation with Capt Knapp senior soon after the murder, 
while passing from the offices to my store, and 1 asked if Frank associ- 
ated much with two young men that I suspected. He said that he did 
not, but had kept very good hours of late, and that on the night e^ 
the murder Frank cant heme and went lo bed at 1-8 past 10 o'dos k — 
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^so Phippen told'roe*^ said he. Capt. Knapp did not tell me as from Iii« 
own knowledge at what time Prank came home. This was before th» 
arrest of his sons, and I think before the arrest of the Crowninshields, and 
whfle we were walking from the site of the old Sun Tavern to the head 
of Union street 

He did not tell me that he Was at home that evening and knew at what 
time Frank came in. 1 don't recollect that he told me that he came in at 
5 minutes after 10 o'clock. He did not tell me of the conversation be- 
tween Frank and him about bolting the door, nor that he heard the clock 
strike ten before he left Waters's house. 

Croas-examined—l did not ask him as to his own knowledge concern^ 
ing what time Frank came in, and don't think that I pij(t any question 
to him except as to his son's associating with tjiese two ydung men> 
John W, Treadtvellj called again. 

On Friday morninff, the 28th of May, I had a conversation with Capt 
Knapp senior. I tooK him into the private room at the Bank, and told hmi 
that I was entirely satisfied of the guilt of his sons, and advised him to go 
to the jail, and get a confession from one of them if he wished to save 
either. H^ said he would go. 1 then asked him if he knew where 
Prank was th?it night He said no. I then put the question "at what 
time did he come home ?" He said " I don't know, but I believe about 
the usual time" and added that he himself was up that night till very late 
arranging his papers. - 

Mr, Shepard again. 

Capt Knapp was at that time probably a good deal agitated. He had 
fouqd it necessary to assign his property. I however saw nothing unu- 
sual. He was a little disturbed and perhaps mortified. 
George W* Tcdi, sworn. 

I live in Danvers, and attend the Bar at Dustin's. , I saw the man now 
called Palmer there at about 6 o'clock P. M. on the 9th of April. He- 
staid there near an hour and a half. It was the day after Capt White's 
fnneral. I was told to watch him as a suspicious person. He left there 
about 7 o'clock. 

Stephen Broum, sworn. 

I lived at the Hotel in Lynnfield last April. I saw Palmer there on 
Wednesday before ^ the fast' He came there about 9 in the morning, 
and stayed until 7 or 8 co'lock on Saturday morning, except that he was 
away on Friday afternoon. * 

dross-examined, — I saw him in the bar room on Saturday morning, and 
he talked as if he had been at a public meeting in Salem on the night 
before. 

Faa THE Prisoner. 
Mizaheih Benjamin^ sworn. 

I am a domestic at Capt Knapp's senior. On the night of the murder, 
Prank must have slept at home, or I, who make the bed should have re- 
marked it. I saw him come down in the morning as usual. I myself , 
went to bed about 9 o'clock Phippen did not go to bed that night I 
found himin the morning writii%in the keeping-parlor. I got up about 
5 o'clock in the morning. 1 heard of the Wenbam robbery, and know 
that Joseph and Frank went away on the night of that robbery, 
after dark. — ^There was nobody at home when they went The shutters 
of the parlor were still closed when I came down in the morning, and 
the lamps were burning, and nothing appeared unusual. 
JV*. Phippen Knapp^ recalled. 

I remember conversing with Mr. Wheatland a fe^^ days after the re- 
port of the confession. I inquired of him about Counsel for dly brothers, 
and he made some suggestions. The principal part of the conversation 
was by him. I am positive I said nothing su(ih as he has stated concern- 
ing the Wenham robbery. On the night of this robbery I went to the 
Beverly Lyceum, and on my way I met ray two brothers, Samuel and 



Digitized by VjOOQIC 



I 



74 

Frank, in separate chaiaes. IB' regard lo th#f r arma, Frank, alter thi9 
robbery, aaid that it waa fortunate that he had his aword cane, and thi» 
was what I told Wheatland, and nothing else. 1 don't know that I even 
mentioned pistols to hiia. Some night after, Frank did take a pistol by 
the advice of the family. I do not recollect that I had any'contersation 
with Mr. Wheatland about the robbery, but if I did, I have now stated 
the amount of it 

After I came from Waters's, on the night of the murder, I conversed 
sometime witkfaUier, and then went into the cellar to get something ta 
eat, and while I was gone, father went to bed. I then wrote till day 
break, copying the assignment 

I never gave any other 'account of the light in Mr. White's chamber, 
than I have already given on the stand. I did not tell Mr. Wheatland 
what took place in Frank's* cell, as he stated. 
Henry Piddj sworn. 

On the night of the Wenham robbery, Mr. N. Devereux and myself 
went to the Beverly Lyceum, and soon after we got there, Mn P. Knapp 
came in, and told me that he had met his two brothers. 

* 

After the conclusion of the evidence, the cause was argued for the 
prisoner by Mr. Dexter, and for the government by Mr. Webster. 

The Jury were charged by his honor Judge Putnam. 

After deliberating twenty-four hours, the Jury returned into Court, 
unable to agree upon a verdict, and were discharged from further con- 
sideration of the cause. 

The Solicitor General, on behalf of the Government, then moved that 
a Jury be empannelled to try the prisoner again upon the same indictment 
This was opposed by his Counsel, and a motion made for a continuance 
of the cause, on the ground of the absence of a material witness. 

This motion was supported by several affidavits stating the facts, to 
which the witness was expected to testify. The counsel for the Grovem- 
ment admitted, that the witness, if present, would testify to the facts set 
forth in the affidavits ; and the prisoner will, therefore, immediately be 
again put upon trial. 



PALMERS LETTEB..''[Rrferredtoinvaffe^.] 

BELFAST, Hay 12, 1830. 
Dear Sir— I have takmi the pen at this time to address an utter stranj^er, and stranse as if 
mny seem to you, it is for the purpose of requesting the loan of three hundred and fifty dollars, 
for which I can five you no securitjr but my word, and in this case consider this to be suffi- 
cient. My calJ for money at this time is pressing or I would not trouble you ; but with that 
sum, I have the prospect of turning it to so much advantage, as to be able to refund it with 
interest in the conrte of six months. At all events I think that it will be for your interest Co 
comply with my reqao^t, and that immediately — that is, not to put off any longer than you re- 
ceive this. Then sot down and enclose me the money with as much despatch as possible, tat 
Toor own interest. Tlus, sir, is my advice, and if yon do not comply with it, the short period 
between now and November will convinco ycm that you have denied a request, the (ranting of 
which will never injare you, the refusal of which will ruin you. Aro you surprised at this 
assertion — rest assured that I make it, reserving to myself the reafbni and a seriefl of facts*. 
which are founded on snch a bottom as will bid defiance to property or quality. It is use- 
less for me to enter into a discussion of facts which mudt inevitably harrow up your soul — 
no'— 1 will merely tell you that ( am acquainted with yonr brother Franklin, and alse th» 
business that he was transacting for you on the 3d of April Jaitt j and thai I think that you 
was vei^ extravagant in giving one thousand dollars to the person that would ezecnte the 
business for you— but you know best about that, you see that such thin^r will leak out. Tor 
conclude, sir, I will inform you, that there is a gentleman of my acquaintanre in Salem, that 
will observe that you do not leave town before the Ist of June, giving you sufficient time be- 
tween DOW and4hen to comply with i^ request ; and if I do not receive a line from you, to- 
gether with the above sum, before the 9Sd ofthis month, I shall wait upon you with an assist^ 
ant. t have said enough to eonvinoe you of my kvowledga, and merely imorm you that yoi» 
can, when yea answer, be as brief as possible. Direct yours to CHARLGS GRANT, jun. o^ 
Prospect, Mi.lne. 
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APPENDIX. 
8BCOND TRIAS. 

Saturday MoRXtiro, AuttusT 14. 
Preaent, PtJTNAM, WILDE, and MORTO.V, Jiistices. 

Th« former jury having been anable to agree upon a verdict, John* 
Francis Knnpp was again placed at the bar for trial upon the same in- 
dictmeot The following jury were impaanelled and aworn, to try the 
prkoaer : — 

Samuel N. Baker, - - of Ipswich, fbreman. 

Orlando Abbot, - * - bf Andover. 

Timothy Apploton, ^ w of Ipswfch. 

Stephen Bailey, . • . ofAme«bury. 

Jacob Brown, - . of Hamilton. 

William I>. S. Chase, - - ofNewbitry. 

Stephen Caldwell, - - of Newbury port 

Phinens Elliot, - • - of Haverhill. 

John Ladd, - • of Haverhill. 

Thomas Merrill, • . - of Topsfi»>ld. 

Amos Shelden, - - of Beverly. 

Moses Towne, - - - of Andover* 

The same Couniel were assigned the prisoner. 
Counsel for the Government— Hon. Daniel Davis, Solicitor Gcn:ral, 
and Hon. Daniel Webster. 

The following is an outline of the Solicitor Generated opening of the 
case. 

He commenced by explaining the several counts in the Indictment. 
He referred to the painful and distressing duty he had to perform in thu 
share assigned him in the management of the cause. As to the impor- 
tant and responsible duty of the Jury, he encouraged them to advance to 
that duty with fortitude and impaitiaiity, as a reason Cx which he 
assured them that they would derive all necessary adviac and direction • 
from the Court.- 

He adverted to the excitement wjiich the horrid nature of the crime, 
and the circumstances with which the commission of it was attended, 
had created. He would disown any country where the same cause did 
not produce a similar effect He portrayed in vivid colors, the unheard 
of and diabolical motives bv which the perpetrators of it were prompted ; 
and justified and vindicatea all the measures which had been pursued by 
the Government and the citizens of Salem, to detect the as8a^sins of the 
deceased, and to bring them to condign punishment; and reprobated in 
strong language the reproaches that had been cast upon tliem by the 
friends of the prisoner, and his accomplices; and compared their 
attempts to suppress all inquiry, and all e^orts to prevent the detectioa 
of the murderers, aud the infamous slanders upon some of Uie first men 
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the sQthort of thii oohoard of tod dUMicml conbiiMitbii, mot ti gnim 

ol malienity and atrocitr littlo short of the nmrder htolC. 

The 5olioito»6oBorftl then proeteded to define end expletn the nature 
4d the crime of murder ; that it wae the freateet offence that can be 
committed agaioat the law of neture-'-that k was pomsbed with death bjr 
jU laws humuL and dmne«*-that death was the only a(de<{aate punish- 
ment hf the cdme— that its a|[graTations were two-fold^ it set at defi* 
ance the laws of nature, of society and of God ; and that the injn^ and 
sacri^e to the innocent victim, exceed all that the ioMf inatimi can piti^ 
cr deserihe^it sent hhn into the presence of his Maker without the 
eotice of an instant ; with all his imperfections on bis bead ; without the 
privilege of uttering a single prayer for mercy from that throne whence 
we must reeeife it, or perish. The Solicitor Genei^ here adverted to 
the impteies doubts a^d sentiments of those who denied the power of hu- 
man governments to inflict coital punishments for any crime^ whatever^ 
however mlUignant or atrocious; and pronounced their onions u^ 
this subject to oe nothing less than setting up their wisdom m oppositioa 
to tbe wisdom of the all* wise and al^-nowe^ Lawgiver and Judge of 
the universe—and nothing less tb^ a direct disobedience of that sacred 
and divine law which decTalres ''that ye shall take no satisfiictioo for tkn 
** life of a murderer who is guilty of death» but be shall surely be pot to 
^death, for the land cannot be cleansed oi the blood that is shed tbereui« 
« but by the blooi 6f him that shed if* 

The Solicitor General then proceeded to state tbe (hcts which he ex* 
pected to prove in support of the prosecutio9t wbich were— That e con- 
spiracy, instigated by the most paltry^ as well as the most diabolical 
motives, was formed to assass in a t e the deeeased— That this conspiracy 
oiiginated with Joseph J. Knafq), Jr^ as long ago as the month of Febru- 
ary last— That it was first proposed by him to his brother, tbe present 
prisoner— That he avowed the object to be, to destroy the will of tbe 
deceased, bv which the bulk of his property would pass to relations 
other than the mother of his wife, who was a niece to the deceased — 
This wyetcb then proceeded to declare that he would give f 1000 to any 
person who would commit the murder— The present prisoner immediate- 
ly and without heeitation or compunction assented to this infernal propo- 
aition; joined the conspiracy, and afterwards became one of the most 
ective agents in carrying it mto execution. Tbo two Crowninshielde 
wore imraediatelj applied to ; and they joined in tbe conspiracy. The 
act of inflicting the fatal blow was asugned to Richard Crowmnsbield, 
eed bybim inflicted— and the price of blood was paid to him. The 
present prieaner accompanied him, and became a principal with him in 
the perpetration ai this horrid deed. The plan of operations was ma- 
tured on the 2d of April preceding the murder, which was perpetrated on 
the evening of the^ixth of April, under circumstances so appalling, as to 
defy adequate desermtion. This is the outline of the case preceding the 
eveniog of jthcGth of April, the time when the murder was committed:-— 
the particulars of all which will be detailed by the witnesses for the 
Government 

As before stated, the arrangements were completed on Pridsy, the ^ 
of April. The most important fkcts that will be proved are tbe foUow- 

That on that evening, Joseph J. Knapp, Jr., Eichard Crowninsbield, 
and the present prisoner, met on tbe common in Salem— that Richard 
Crowninsbield then exhibited to Jos. Knapp the weapons he had prepared 
for the execution of his murderous purpose ; they consisted of a dirk, and 
a bludgeon, tiie latter of which he then sUted he had made with his 
own bend. It had been previously arranged that Jos. Knapp should 
unbar and unscrew the window m a back apartment in the house, which 
he had the means of doing, from his connection with the family, withoe 
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oliitQaelioQ or nvvpiciott^-^ttitt tkb ptvptMmm wis accordiflgty tm* 
pleted<^tiiefBct»ftiid cifciuiMUiioet eoneeroing whicb will be clMrly 
lUted bv the Govemment't witneMef. 

It wtii further be proved to ^ou, genUeoien, thtt about 10 o*clock on 
the evening of the 6th of April, Richard Crowninshield, and the present 
prisoner, met in Brown-ttreet; that thejr remained together a short 
tUne, wjEth a/uU and perfect understanding and knowledge on the part 
of the present prisoner that Richard Crowninshield was to proceed im- 
roedtately to the .house of the deceased and commit the murder; that 
Frank Knaf^ the present prisoner, engaged to, and did remain in 
Brown-street, during the time the murder was committed, with a full 
knowledge and oonMont on his part, of the intention of Richard to com- 
mit the murder ; that he remained in Browp etreet for the purpose of 
rendering every assistance to the principal perpetrator which accident or 
the incidents accompanying the transaction might render necessary — 
and under such circumstances, as will leave no reasonable doubt in your 
minds, that he wa« a principal in the second degree in the murder, for 
which lie stands charged in this indictment 

The Solicitor General proceeded to atate, that his only object in the 
course he should pursue in opemng the cause, would be to explain the 
evidence which was now to oe offered the Jury, and the law by which 
the Jury were to be governed in its application to the case of the prison- 
er, with the inmost clearness and simplicity, and in such a manner aa 
would best assist the Jury in the progress of their duty. He further 
observed, 

It is manifest from the foregoing statement and explanation, that it li 
most important the Jury should have a clear understanding of the law 
upon the subject of principals in the first, and principals in the second 
degree, in cases of murder^ And he referred to the following principles 
of law, which he quoted and read from approved authorities and writers 
on criminal law:— • 

Whether a person is a principal in the first or second degree, is a. 
question of law, to be decided by the Court. 2 SUirk, on widtnet^ fi„ 
mtt (v). 4 Burr, 2076. 

A principal in the first degree, is the absolute perpetrator of thecrhne^ 
actually present, and who inflicts the deadly blow. 2 Siark, 6. Hale^ 
615, 616. 2 Hawk. c. 29. #. 11. 

A principal in the second degxee is one who is present, aiding and 
abetting the fact to be done. 

In the construction of the stjAtute of this Commonwealth, as to what* 
constitutes presence, withia the meaning of that statute, our late venera- 
ble and lamented Chief Justice, in his charge to the Grand Jury, at the 
present term of this Court, states to them, that 

^ It is not required that the abettor shall be actually npon the spot, 
when the murder is committed, or even in iight of the immediate per- 
petrator, or of the victim, to make him a principal. 

** If he be a< a disiance, co-operating in the act, by watching to pre> 
vent relief, or to give an alarm, or to assist his confederate to escape, 
having huneUdge ofikt purpo»€ and objtd q/* ike a$mmn, this, m the eye 
of the law, is being present^ aiding ajid abetting^ so as to make him a 
principal in the murder." 

The ibllowing are the authorities and cases which substantiate the po- 
sition laid down by the late Chief Justice. To prove one to be a princi- 
pal in the second degree, it must be shown, first, that he was present : 
aecond, that he was aiding and abetting. 2 Stark. 7. 

But it is not necessary to show that he was actually standing bv, with- 
ia sight or hearing of the fiict MU an eye or an ear ufUneu. 2 Stark. 
7. I Ran. aO. FhsUr, d4d, 350. 1 Hale, 537. 

As where one commits the murder and the other keeps watch or guard 
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it some convenient distance,' to prevent surprise, or to favor thij escajpt 
of those immediately eng^aged. Foster^ Sr^O. 

TF several set out upon a design to murder, and each take the part asi 
signed him, they are all present, in contempUtion of law, when the fic^ 
is committed. 2 Stark. 7. Foster, Z^O. I Hale, 430, Ket. i\h 

In general, if a parly be sufficiently near to encourage a principal in 
the first degree with the expectation of immediate kelp or assistance in 
the execution of the felony, he is, in point uf law, present, 2 Stark. 8. 
1 Hawk. c. 3'2. S.7. • 

If several go on a design to commit burglary, and one only enter iha 
house, and the others stand at the ^rden gate, or the lane^s end, to watch^ 
they are all, in law, principals. 2 Su5J. 913. I /fa/f, 555. 2 Hawk, c, 
29.5.8. . ' 

Lord Dacre's case, who went to steal deer. One of the company kill- 
ed the keeper, Lord Dacre and the rest of the company being in othe-f 
parts of the park. And it was held that it was murder in them all ; 
that all were present. It was sufficient that, at the instant the facts 
were committed, they were of the same party and upon the same pursuit 
of thor^i^ wlio (lid the facts. 

Ad to Qidin^ and abetting, these words include every species of assist-' 
ince, either by the acts or the assent, or readiness to further the general 
purpoi^e. 2 Stark. 10. Fostir, 350. 

Far if any one comes for an unlawful purpose, although he does not 
act, liL* is a ijrtricipal. 

Tills jiilejTiititsn implies assent to the principal act, and must be pl*oved* 
by some act, t!one in furtherance of the commission of the crime, or that 
he wus keeping watch, or that he was associated with the rest, in the 
coiihnDn illert;al object, in the furtherance of which the crime was cora- 
irntted. 2 Sinrk. .12. 

It is suffment thut the principal is encouraged from the hopes of imme-' 
dink ad.iijiiiJicc from the abettor, vvhetlier he be in view of the fact or 
not. I{awk.b,'2,c.Z).8.S. Salk.:m-5, 

If a person be present in the commission of a murder, though he takes- 
no part in it, yet if it be done in private, as in cases of secret assassina- 
tions, and he does not endeavor to prevent it, nor apprehend the murder- 
er, tliese circumstances may be left to the Jury as evidence of consent 
and concurrence in the act. 2 Slark. 12. Fosta^ Disc, 3. s. 5. 

In addition to the evidence given on the former trial, the following 
new witnesses were examined : 

P\)R THE GOVERWMENT. 

Judith Jaquith, sworn. 
On Friday evening, the 2d of April, about 10 o'clock, I w«8 passing 
down Brown street, from a meeting which I had been^ attending in the 
Vestry of the first Baptist church, in Marlborough street. When I got 
to Capt. Kinsman's house, I saw, a group of men standing by the rope- 
walk steps, and one of them was pointing towards Capt. White's hSuse., 
As I passed 1)y Mr. Downing's gate, I saw that there were three persons, 
one sitting down, and one standing each side of him. The one who 
stood on the eastern side had something in his hand ; I could not tell 
what it was, but at the moment thought it an instrument of music, or 
something of that Icind. As I passed, the one that was sitting took it 
out of the hand of the other, and put it behind his back, and I passed on. 
The two persons standing had on cloaks, or wrappers, with capes, and 
the one sitting had on a hat, and a surtout without a cape. I could not 
tell what the instrument was. 

Cross examined, I saw no other person in the street than those three 

individuals. I walked fast by them, did not run. 1 told of it the next 

4 day ; have mentioned it something like a hundred times. I was not sum- 

jQo^ed to attend on the former trial of this cause. When I first saw 
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them pointin|r» I ^«^ by Capt.Kinsman'g house.; wlien I jaw tlietn con- 
cealing the instrument, t was by Mi*. Dnwning'a house. T know it waa 
Friday eveninor. J mentioned it the next ilp.y. I thoujrht what 1 saw waa 
an instrument of music. There is a meeting every Friday evening thro' 
the year. I always attend. 
Leivis Endicott, sworn. 

' 1 had a conversation with Jciseph J. Knapp, jr. in January last, about 
the time that Capt. White had an ill turn. He said if he had been in 
town, Mrs. Bee kford would not have sent to Boston for Mr. Stephen 
"^hite, fbr he could destroy all his own notes. He said that Capt. White 
Kad made a will, and that Mr. Stephen White was not executor, but Mr. 
John W. TreadweH alone ; that Mack and white wouFd not lie ; that Mr. 
ligmbert was the only witness. . 1 asked him if he had seen the will ; he, 
eatdhehad. J asked him if Capt. White did not keep his will locked 

Mp ? he said yes ; but there was such a thing as47aving two kevs to a lock. 
Cross-examined, He said there Was only tone wititess to tfie wiij. \ 
Miss Sanborn and Miss Kimball, on this trial stafed, that, on the'morn- 
ihj? after themnrder, a cio^k was left at Capt. White's house by • young 
man, whom they did not knew, who said " This is my brother's cloak.** 
It was afterwards proved that this cloak was left by Stephen Strafton, a 
Bcf^antofMr. White, 

> • • FpR THit PaisawBH. 

J)anid PoUtr^ sworn. ♦ . 

I bflive conversed twice with li^ightou about the murder.. Once last 
Friday afte/noon while the jwy were out. He then said that Fwnk 
Knapp came to Weoham soon after breakfast, on tlie day that hcqver-. 
hfsa^rd the conversation that he had testified to. As I questioned hiniy. 
some one told him to stop. I saw him again two hours afterward. He. 
said F^ank was viewing, the farm tliat mprning; be said nothing , of the 
conversation that he had heard. •• , 

Cross examined, I live in Salem ;-r-am a blacksmith. My meeting- 
with Leighton was accidental* I had a bet on the last trial,^ — on the ver- 
dict while the jury was out the first time. I have ooae now. , . 
Stephen Field, jun, uworn. 
I overheard the conversation between Leighton and Potter, as he haa 
testified to it. I had no conversation with Leighton myself. 
Rev. James Flint, sworn. 
The prisoner's father is a member of my fiocicty. About two oi: thrfe 
weeks after the prisoner's arrest, I visited him in his cell, and have con- 
tinued |a visit him. I have known him seven or eight years. 
Stephen P. Wehh, sworm . 

I left Mr. Peland's house, which is next to Capt. Wiiite's, on^the eve- 
ning of the murder, at 1-2 past 10 o'clock ; pid not see or hear any thing 
iinosjja). From the appoa ranee of the pavement, it had rained a little,, 
though it did not rain at that time. 

James Savory, sworn. i . 

In addition to his former testimony, this witnejss stated, that be thought 
e person who came out of Mr. White's yard, was the prisoner j-r-He 
id "I mentioned itto a person, that I was carrying to overtake the Bos- 
_n stage a few.days afterward. I also mentioned it to Mr. E. Mason,, at 
•iBte Cofee house, the morning after the murder. 
■ \^:iu^ohn Chapman^ sworn. 

V" :The weather on Monday evening before the murdet was very pleasant. 
It was a clear moonlight night. There was a public meeting ai the South 
Meeting House. It was a very full meeting. 

Affidavits were read, stating that Samuel H, Knapp, a brother of the 
prisoner, would testify, if present, that on the night of the murder, the 
^prisoner came home aWit ten o'clock, and opened the door of the cham- 
ber where he was, and spoke to him at 10 minutes after ten, and then he 
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tpoke to the prisoner, and tliat he heard the prisoner go Immediately to 
£ia own room and a« he supposed to bed. 

. For the GovKASMCNTt 

Petltu Putnam^ sworn. 
On Friday, week before kat, I asked Burchmore, what he expected td 
ledtity to. He said he did nut expect to be able to testify to any thing; 
It wtu before he had be<an examined ; on the 5th or^Otb of thif omnth. I 
ttsked him if be whjei positive that he saw Frank Knapp on the evenings of 
tlie murder. ITi^ said he cuuld not swear that he did. That was tho 
timoynt of the coaver^ation, I had another conversatioa with him last 
Monday morning, when ) came to the Custom bouse. . I told lura that! 
hid been reading the trial, and that his testimony did not amovnl^ to. 
tt^itch. He aaid he waa not paaitiire that he saw* Frank Knapp^mtha 
evening of the 6th A pnL , • 

Crow tj:mtini:d. He did not say he had any new recollection. I asked 
him m i^uestioa which would lead to that answer. I did not questioa him 
atalL ^ ... 

/Zei'. Baileif Larittt^t sworn* ^ 

John Forreiter junior Jias livod with me, at Andover, a year, except . 
Di^caiiiouUly, when he visited liis father in Salem. A week before the 
trial eommenced, two i^^enUexneri, whom I understood to> he Mr. iUntoni, 
and Mr. N. Phippei) Knappt came to my house to see Forrester. I eai4 
to him, do you know any thiri^ about the murder? lie said that, about 
the time of the marder, it6 was in Salem, and was walking with Frank 
Knapp and some other young men. I asked him if he could recelleet 
what night it wai* He said it was on that night or about that mf^.* 
I asked him if Page could . not recollect the night ; he said he eould not, 
and that the gentlemen who came up wanted him to go to Safero, temeet 
the others to bring op some cil'cumstance to refresh their reoolleetiona. 
l^ey told him, if he did not cOme, they wovild summon him. 
John F, Wthh^ swurm 
I conversed with Samuel H. Knapp, before he went to sea, about the 
prisoner. He was in the counting room, the 8th of June* I asked hxm 
if he knew when Frank was at home the night of the murder ? He aaid 
ihe did not; He was not at home, when he (Samuel,) went to bed. 

Cross examined, I recollect my precise question to Samuel. It waa 
ms I have before stated, with the same answer 
Joseph Jfhite, sworn. 
I know Charles Page. We are ' both ntembers of CoHege. I have 
conversed with him about the murder. On the 19th of this month, I was 
If kling to Cambridge with Page. On the road, he said that it was Mon- 
"Hay, or Tuesday or Wednesday eveningf, that he was with the defendant, 
•and he could not tell which. -He said he had been summoned as a wit^ 
-ness, tbict he wanted to go to New York but coald not on that account. ' m 
il was net in Court when he testified, I was out of town at a friend's | 

3iouse and read his testimony in the printed report. ^\ 

Cron examined, Mr. Stephen Wnite is my father. 

Ih. Mel L. Peirson, sworn. 
Ob Thursday, 8th of April, I was requested to examine the body of 
Capt White. Doctor Johnson, some of my pupils, and several spectators 
were present It was the first time that I had seen the bod;^ after the 
murder. The wounds on the head have been correctly described by the 
other physician. On examination, we found two groups of wounds on 
the body. There were six stabs, three hiches from the left pap, and near 
together* each of which measured exactly half an inch in length, and 
gaped about a quarter of an inch, and resembled somewhat the figure 
made by a parenthesis [ () ]. About six inches further down, there was e 
another series of wounds seven in number. These wounds were all mere 
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«lita,1iaring tli« edjfes together, and not j^pmg at all. On^ of th^m wm 
three quarters of an inch in length : the other varied from half to tfare« 
tjuftrters. Four at five wouads penetrated the tubstaace of the heart, 
though Bone of them reached the cavity. The second group of woundf 
had a downward direction, nearly at right angles wi£ the first. The 
(diaphram was perforated by them.) The fiflh, sixth and seventh riba 
were broken, by the blows which formed the first group of wounds. 
These two series of wounds diffused in sa many particulars, that I iirfer- 
red that they were made by difierent instruments. The instrument by 
which the ribs were broken must have been about five inches in length, 
as the ribs were probably broken by the guard or hilt, and it did not ap- 
pear to have beea lon^ enough to reach so far as the instrument that 
fMwaed through the dia^ragm. 

, Cro$s examined. 1 cannot ez{^ain satisfactorily the different appear- 
ance of the woufids, without supposing two instrumeots. 

Je99e SmUkfJun, sworn. 
Moses Balch has told me at two several times, that he could not tell 
the time of niffht that he left the prisoner. He once said it was about 20 
winuteser kaif past nine, but he could not tell. The second time, he 
said it must have been about 10 o'clock, but that he was not certain. He 
^d not ieU aae that it was on the niff ht of the murder--all ha knew about 
it was, that he was walkiiv with the prisoner on Monday or Tuesday 
evening, he did not kaow which. 

Croes examined. He said Charles Page was with them and he could 
tell. Since the last trial I have told hhn what he told me before, that he 
lefl the prisoner about half past nine, and he said he did not recollect it. 
He said that he had always mid it was about 10. He has said since that 
his recollection agreed with, that of the prisoner. 

Joeepk Jhwingi sworn. 
About twelve months afjfo, in the West ladies, I had a conversation 
with the prisoner. He said, he had gone into his father's house at an 
early hour and retired, and after the family had retired, he had left the 
iiousc and been absent till day light 

John F* Wehb^ called again. 
The^^prisoner has frequently told?me, that he could ^ into and out of 
his father's house in the night without any body's knowing iU 

WUliam Man^dd^jun. sworn. . 
1 was at the town meeting at thcT town hall on the ninth of ApriL 
Richard Crowninshield sen. was there. 

Cross examined. The meetin|f was at 7 o'clock. Notices were posted 
in the day time ; I should think m the forenoon. The general meeting 
was dissolve^ at half past nine. Between 11 and 12 the wateh was set, 
and the last persons left the hall. 

Di^ Johnson called again by prisoner's counsel. 
I did not observe such a diflSorence in the appearance of the wounds 
as to lead me to believe that more than one instrument had bean used. 

Mr, Dexter then addressed the Jury as follows :-— 
Oentlkmen of the Jury, 

You have now heard all the evidence otx which you are to form your 
judgment of lifp or death to the prisoner. He stands before you for 
that judgment under terrible disadvantages. I will not repeat to you 
what has already been stated on that subject I have neither time nor 
strength to expend on any thing but the law and the evidence. You see 
around you proofs of the power against which the accused has to strug- 
gle in his defence You see the extraordinary array of counsel, active 
and inactive, brought in aid of the government, or withdrawn from the 
reach of the prisoner. You have witnessed the efforts that have been 
made by those who could take no other part in the prosecution, to fasten' 
upon him the evidence of guilt ; and you may anticipate the power and 
2 
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«kM[tieiice with which the cate » to be closed ngrsidst him. GcftUemeM» 
why n ftH this ? While the official prosecutora are competent to dis- 
charge the duties of their office, whir are they surrounded and replaced 
by this extraordinary assistasce ? f s there any thing in this cause that 
threatens to turn aside pubMo justice from its proper victim ? 

If there is legal evidence against the prisoner, can there be a doubt 
that he will be convicted ? And if there is not, is a verdict of condem- 
nation to be wrenbhed fVom y«i by talent and eloquence, which the ordi- 
naiy course ei a criminal trial would fail to procure ? But, Gentdemen^ 
it is enough that youpereeive aH this. I need not farther cau^n yoo 
agftinst its power. There is, however, a more ^ngercns iafluenee in this 
case — one that you are not in m situation to perceive, but which presses 
most heavily on the prisoner. We care less for the array of cowwel 
than ibr the array of the commumty agmnst him. W« should not fear, 
even such efforts as we expect here, if the case could be fairly brought 
before you in evidence. But we have greatly feared the effect of this 
hostile atmosphere on the testimony. We have feared, and found, that 
in such a state of excitement, and when such arrangements have been 
made for the suceess of the prosecution, no man could take the stand, an 
indifferent witness. He is to be esteemed a public benefactor on whose 
testimOhy the prisoner is convicted, and he who shrinks from the certain- 
ty expected of him, does it at the |«ril of public displeasure and reproach. 
If proof of this were needed, it might be found abundantly in the vari- 
ance of the evidence on the two trials of this cause. But this is a small 
part of the evil ; the cause has been tried and the witnesses examined 
and re-examined long before a jery was impannelled ; and this last rein* 
fercement of evidence^ is but proof of what has been -done before for the 
conviction of the prisoner. 

After all that nas been said abroad, we fear that it may ev«n seent 
strange that we should claim for the prisoner that presumption of inno- 
cence which the law affords every man. But it is not the less your duty 
to extend it to him ; and this presumption is not only that he is innocent 
of all moral guilt in this matter, but even if this sl^all fail him, still thst 
he is innocent of the particular crime charged in the indictment. Yoa 
must be saitisied by the evidence in the case, beyond reasonable doubt, 
of Uie truth of the whole and of every material part of the charge as it is 
here laid agninst him. I say this, gentlemen, because a new doctrine of 
the law has been advanced to meet tAe difficulties of this case. We have 
been told that the prosecution will contend that if the general guilt of the' 
prisoner has been established, there is a presumption of law that he is a 
principal oflbnder ; that the burden is thrown on him to show that he is 
guilty in a less degpree. It is enough for us to say, that this is a doctrine 
subversive of the very foundation of all criminal law ; that it strikes at the 
root of that humane provision, that no man^s gnih is to be presumed, and 
that it is unsupported by any authority which has been or can be addn^ 
ced. It was attempted, indeed, at the last trial to support it by the an- 
alogy of that rule, which, when a homicide is proved, presumes malice to 
constitute it rourden But life is not to be taken away by analogy ; much 
less by the analogy of an obsolete and savage rule oflaw, on which, how- 
ever it may stand m the books, neither Court nor Jury has ever dared to 
act. No man was ever yet convicted of murder in this country on that 
bloody presumption ; and a jury that should convict upon it, would de- 
serve to be hanged upon their own verdict. 

What, then, is the crime of which the j)risoner stands indicted ? It is^ 
that he was present, aiding and abetting in the murder. Not that he is 
guilty of the murderous intent, or that he procured the murder to be com- 
mitted, but that he was present at the perpetration of it, and gave hb as- 
sistance to the murderer. 

These are the facts of which you are to be satisfied by the evidence 
you have heard before you can return a verdict against him. But we ad- 
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init the law to be well settled, thast aa aotud peaence is not necessary t^ 
constitute the prisoner a principal We a4mit that any plaoe from wbic|i 
actual physical aid can be given in the commission of the murder, is. pres- 
ence within the meaning of the law. I need not cite to you the cases oh 
this subject. They have been repeatedly examined and compared. 

We claim that this is the result ofi^ of them, and that beyond this the 
doctrine of constructive presence never iwis he/B.n carried; that to make 
a man an aider and abettor, in a felony, he cRst be ip such a aitiiation at 
the moment when the crime is committed IMt he can {^render actual and 
immediate assistance to the perpetrator ; Vl that he muat be tliere by 
•greoraeiit, and with the intent to render such assistanpe.. All theae cir- 
cumstances-~-tbe intent—the agreement, and the actual power to aaaiat 
in the commission of the crime, most concof^ to make one renily absent 
from the immediate scene of it constructively ptesaat* No previous con- 
sent or inducement — no encouragement at the moment, short of the hope 
of actual and immediate physieaHissistaBce) is efficient for that purpose. 
This Uien, and this only, is the question that, you are to try on the evi- 
dence you have heard, and from your own view of the scene of the mur- 
der : — VVas the prisoner, with such intent, under such an agreement, in 
such a situation, that he could render actual aid at the mpment when the 
murder was committed? With this view of the eas^, I will now ask 
your attention to the evidence on the part of the prosecution. 

Sensible of the weakness of the evidence of tho prisoner's presence in 
Brown-street (especially as it stood on the lirst trial) the prx)SGCutorshave 
relied much on the aid of the conspiracy. There ar« two views in which 
this may be considered. If by a conspiracy is meant that the prisoner 
had before consented to, or contrived the murder, the evidence is most 
material. It goes directly to one of the facts necessary to constitute him 
present, for he could not be there to aid unless he were a partry to the 
scheme. To so much of the evidence on this point no objection. can be 
made. But a much more extensive and less legitimate use has been 
made of this conspiracy. On the ground (hat a conspiracy being once 
established, the acts and declaratious of any one confederate are proof a- 
irainst the rest,— all the proceedings of the elder Knapp and of the two 
Crowninshields have been made evidence against the prisoner. £ve^ 
their individual acts subsequent to the. murder ha^ve been brought, in, and 
an attempt has been made to introduce the separate cenfession of Jo- 
seph Knapp. On this point we take thelaw to he elesrr^ that the acts, a^d 
declarations of one conspirater, in the ahsenc^ of the< others, is no proof 
against tbm of any thing but of the object of the coinspiracy. They can>- 
eannot be used to enforce the proof that the conspiracv existed, or thajL 
the defendant was a partv to it, but simply t^ shOiW its design. And, al^ 
though the evidence has been admittpd^ bectoiaeit was diffixsult to- d^tiu* 
guish its tendency until it was hoard, you are .to receive it no- farther 
than is warranted by this rule ol latw. If tlien, as the prosecutors con- 
tend, thf evidence of Leighton is sufficient to ii^tdicajke the object of t^e 
conspiracy — if the words he so< ingeniomsly overheard can, as. is said, 
mean aothing^ but that th& two Knappa and Richard CrowH^nshie]4 iia4 
ftgreed that the latter should murder Captain White, then ajl the remain^ 
ing proof of the conspiracy is superfluous. The only objec:t for whV^h it 
conid legally be used waa sccdmpltBiied at the firat step. The Wenhlun 
Robbery, the Robbery of the Knapps' house,, the preceding l«[titers of 
Joseph Knapp to Stephen White and to the committee, and such other 
circumstantial stuff that has been ii^odueed, may be used to aggravate 
the general appearance of th« whole ttaasaction, but they have jkio bear^^ 
iog on the case of the Prisoner. The letters may be proof that Joseph. 
Knapp was guilty, bat what is. that to the Prisoner ? He is not to stand 
or Jkll by the subsequent and indepesdignt acts of Joseph. Why are 
these evidence against him, more than Joseph's confession given to Mr^ 
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Colman? They are but conftsaions made after Uie fact and v/vtimH ^m 
koowledi^e of the PrisoHer. As to the robbery, it may have been rea^ or 
pretended. But whether real or pretended, what hat it to do with the 
nurder of Capt. White ? Not a partiele of extniwic proef of its falsehoodv 
or of its coBn»ion with that event has been produced. It has served m 
ft basis forlnuch irony and indignant denunciation ; but it was believed 
by Mr. Palfray who publi^d it, and by the Committee. And yet yo» 
are called on from its intnRic incredibility to convict the Prisoner, not 
only of the falsehood of th Jkory, but as a corollary of the murder of Mr. 
White. Considering thesMings as of no weight in the eause, i shall 
pass by ^em without further remark. Some other circumstances may 
he diipatehed in the same manner. The ccmspirators wore daggers— 
the proof is that the Crowninshields habitually wore them before the 
murder—and that the Prisoner never had one until long after. And 
whether he then wore it for murder, or in bovish bravado, you may judge 
from Layton's account of the manner in which he used it upon him. 
Pleased with his new weapon, he «* pricked me Bull Calf till he reared f^ 
and how much of Layton's testimony is to be ascribed to that, is matter 
of no great consequence, so incredible is the whole. 

So of the five franc jweces. The proof is that Joseph received five 
hundred on the 21st of April— and that George and Richard Crownio^ 
shield apent nine between that time and their arrest— nine five franc pie- 
ees ! Richard was to receive, according to Palmer,one thousand Ddkrs for 
the murder! and we are called upon to account for nine of these pieces^ 
wlien the whole five hundred would not have been half of the price af reed 
to be jpaidi, And why should not the whole five hundred have been paid t 
and if they were, why are not more than nine traced to the Crownift^ 
shields ? The coin, besides, is no uncommon one— they carry no ear 
nark — ^the witnesses tell you tiiey pass currently— commonly — here. 
They are the regular return from rmnt Petre ; and in large quaatitiesv 
they go into the Bank — m small quantities, they go into circulation^ But 
suppose it otherwise, how does this prove Francis Kna|>p guilty of this 
murder ? Is he shown to have any of this pernicious coin ? All the evi^ 
dence about ^em is of the nine spent by the Crowninshields and thai 
Joseph Knapp gave Hart three to buy meal for the family. Besides, tb^ 
proof of any communieation between Joseph and Richard after ^e mur- 
der completel;|r fails. When were these fi,ve franc pieces paid to Richard? 
The whole evidence is, that about the last of March, Richard Crownia>- 
shield stopped at Lummus's tavern with a stranger who asked H Capl. 
Knapp had been there lately ;— they left their chaise and walked away 
together. Afterwards, about the SOth of April, Richard and another per- 
son, stouter than the prisoner, called at Lummus's in the evening and 
spent ft five finmc mece. — ^Hart and Layton testify that somewhere about 
tnat time Frank ^^)p, came in a chaise to Wenham with a strange 
who sat in the chaise at the door an hour or an hour and a half. Tfiey 
differ very much in their accounts of the transaction, but neither preteim 
to know or believe that the stranger v^s Richard ; or that any money 
was paid. In fact, money could not well have been paid at that time in 
Are tranc pieces without observation. Neither Hart nor Layton observed 
any thing like it. All they know is, that there was a long conversati'Hi 
between the two Knapps m the house and between them and the stran-. 

«»r at the door. They saw nothing and heard nothing to show what was 
a subject of those conversations. 

One word about George Crowninsfaield ; he has been shown by the 
government's witnesses to have been in Salem tiiat evening and to have 

Sne to bed at the house of Mrs. Waller about eleven. The presecu- 
n has proved an alibi for him and we shall not disturb it. On the ccm- 
trary we Iwve shown you by evidence, >^ich is unnecessary to recapitu- 
late, that h^ cam^ to Salem with Sdman and Chase on other business, 
and we have traced him from place to^place trough the whole evenii^.. 
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It «eeni8 to be tk« object of the government to show that he could not b# 
the man in Brown street. We agree that he was not ; but we think it 
material to show you also that neither was he any where in the neighbor- 
hood of Mr. White's house at the supposed time of the murder. The 
teetimony of Selman, corroborated as it is at every step, establishes that 
fact Whoever then, was the man in Brown street, he was the only one 
io the vicinity of the house, and that will become a material fact when 
we consider the purpose for which he was there, 

llAuch use was made on the former trial of the testimony and books of 
Osborne, the stable keeper. It appears by them, that the prisoner was 
in the daily habit of riding, and often to Danvers, and to Wenharo, early 
in the month of April. That he went to Danvers on the 2d of April, as 
testified by Palmer and Allen, and afterwards on the same day hired a 
chaise to go to the Springs. That on the 6th of April he went to Dan-* 
vers and after that did not ride till the 19th. We see little than can fairly 
be inferred from all this but that there was a frequent intercourse be- 
tween the Prisoner and the Crowninshields, — a circumstance undoubtedly 
unfavorable though slight, and between him and his brother Joseph's 
family, a matter from which nothing can be inferred. Two' or three cir- 
cumstances however, attending these rides, bave been selected as highly 
suspicious. In the first place the frequency of them just previous to the 
tinie^f the murder and the interruption of them just after. If the books 
are examined it will be found that these rides are as frequent in the 
months of February and March as in AprU, makung due allowance for 
the difiference of weather. The Prisoner returned ^om sea in January 
and be appears to bave hired Osborne's horses almost every day from that 
time until the 6th of April. That evening was marked by the failure of 
his father, as well as by the murder of Capt. White — a circumstance 
quite sufficient to account for the discontinuance of his visits to the stable, 
and also for another fact, somewhat relied upon. 

The place, it seems, for which the chaise was hired on the 6th of April, 
is still blank in the book. Now Mr. Osborne testified that it was the 
habit of the prisoner to fill out and rectify the charges against him by his 
4>wn memorandum book ; but this he had no opportunity of doing after 
the 6th until the I9tb; audit does not appear that he ever was asked 
where he had been on the 6th ; so too of the entrv on the 2d. The 
chaise was hired for f^ *pnn^« ;* but those words were aflerwards 
«truek outy and to ride put in their place> in the prisoner's hand-writing. 
But the first words are not so erased as to be concealed ; they are merely 
crossed out with a single line of the pen ; and this was ia conformity 
with the practice permitted by Mr. Osborne, who tells you he had perfect 
confidence in the prisoner, and suffered him to have free access to his 
hooks to make his own charges. One circumstance more, and I have 
^one with these minor points. 

It is thought very strange, that on the 6th tiie prisoner ordered his 
fihaise brouf^nt to the Court-house, instead of getting in at the stable. 
A hundred innocent reasons may be imagined for that, while it is hardly 
Iteible to Chink of one in anjr way connected with the murder. He was 
much more likely to be noticed if seen getting into a chaise in Court 
atreet, than at the stable, because one was a usual, the other an unusual 
thing. The fact that he had a chaise was as much known at the stable ; 
and if he wished^ to conceal the direction in which he rode, a much 
simpler expedient would have answered the purpose. Why did he not 
start the contrary way, and drive round the town until he could escape 
unnoticed ? He may have bad an errand in Court street ; he may not 
have wished to be seen leaving the stable on the day of his father's fail- 
ure. It is so simple a thing that any reason is enough, and none need 
be sought for. But the most indifferent acts of the pris^^ have been 
traced out with inquisitorial diligence, and magnified into f^prs of crime. 
Is there any thing in all these circumstances inconsistent iRth the pris- 
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imtr's innocence? It is not enough that they ar© consiBtent witE Bi» 
guitt. Before circumstantial evidence can amount to proof, it muit be 
impossible to explain it without supposing c»uilt So far, certainly, aM 
may be as weJl cxplaiiied without that supposition. And yet, from the 
way in which these thing* have been haretofore insisted on, it would 
seem that they were looked upon as conclusive evidence. It seems to be 
enough if the prisoner can be found any where or doing any thing ob> 
the day of the murder, which maght, by any supposition, connect him 
with it A thousand suspicions, it has been well said, do not make one 
proof. And what are these but possibilities ? There is not one among 
them that deserves the name of a probability. A thousand such poasi- 
lilities would hardly make one suspicion. 

But one thing that has a little more shew of proof, or rather of suspi*^ 
•cion, must be disposed of, before we come to the direct evidence of the 
conspiracy. I mean Mr. Burn»'s stoiy. Burn» is a Spaniard ; an4 al- 
though I would not discredit haa on that ground alone, I cannot have the 
same confidence m his oath, I should in that of one of one own citizens 
He hardly sjjpaks English intelligibly, and there is some doubt whether he 
was finally understood as he meant. His story is intrinsically improbable, 
and he has discredited himself by his own contradictions. He tells you 
the prisoner called at his stable and asked if he were alone ; being assured 
that no one was there, he wished to be yet more private, and asked if he 
could speak with him in the chamber. And all this secrecy was to teM 
Burns, that the Committee had heard that he [Burns] was out on l^ie 
night of the nmrder, and that they suspected liim — ^andtnat if he saw any 
friends that mjght, he had better hold his tongue about it, and that Joseph 
Knapp and the prisoner were his friends ; and then follows an idle tale 
about the prisoner's accusing Stephen White of the murder, and then 
threatening Burns with his dagger because he would not believe it. Now 
what possible object could the prisoner have in all this but to bring hii% 
self into suspicion ^ No one had at tliat time whispered a suspicion 
against him. Bums had not pretended to have seen or heard any thing 
of him that night, near the scene of the murder.. But it may be asked> 
what motive could Bums have to fabricate this story ? It is in vain ta 
deny that there is a sufficient motive. We have seen the operation of it 
on more than one witness, and that Mr. Burns is above its influence I see 
no special reason to beheve. You observed the manner in which he testi- 
fied, — how zeabusly he defended Mr. Stephen White from the aspersions 
of the piisoner,— and how impossible it was for the Counsel to obtain anv 
thing from him but impertinence by the mildest cross-examination. Such 
a man as Burns well understands what is the source of favor in this trials 
He as well as others sees that the prisoner is a helpless and friendless cul- 
prit, pursued by all the wealth and respectability of the town. And can 
you see in this no motive that could lead such a man as Burns to claim 
his share in the merit of his conviction ? 

But be his story ever so probable, you cannot believeit — he swore posi- 
tively on the first trial that this happened afler the Wenham jobbery, a|^ 
on this he has sworn positively that it was nearly three weeks earlier — m 
has described the prisoner's dagger as totally imlike any one he ever had, 
and diflerently at his two examinations. Let him and his story go for 
what they are worth — I trost that the prisoner is in no danger from 
them. 

•I come now to what is called the direct evidence of the conspiiacy. It 
rests on two witnesses, Leighton and Palmer ; or rather it rests on Leig^- 
tcm atone, fot without his testimony that of Pahner would not be admissi- 
ble. Palmer pretends ^nly to have bad a conversation between the t\yo 
Crowninshie^ in the absence of the prisoner. Now to make this admis- 
sible againdHkank Kn{4)p, a conspiracy must first be established between, 
him and theProwninshiem For that purpose Leighton overhears the 
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two Knapps tell tfsch other the Whole story, while he listefiS behiikl a 
stonewall. Now it may he supposed that this very deficiency in Pal- 
mer's story is proof of its truth. Not soi Palmer's story was first told 
afld put in writing to convict Richard Ckjwninshield, and it would well 
enough stand alone for that. But when Hiehard was out of the way, and 
Frank became the principal, a connecting link was wanting ; and to fur- 
jiish this is Lieighton's office. 

And what is Leighton's story ? Of all the gross improbabilities that 
'ever were laid at the foundation of a cause, this is the m^ gross. It i^ 
just the cluirisiest contrivance of a play, where the aucMce is informed 
of what has taken place behind the scenes by the actors tWing each other 
what they have been doing together. If it were told with the utmost 
consistency, could you beUeve it for a moment ? Why, gentlemen, do 
but listen to it. He tells you that Frank Knapp came to Wenham about 
ten o'clock^ (and Potter says he told him he came there immediately after 
breakfast, which would be' about seven,) — that he and Joseph were to- 
gether all the morning in the fields, and that after dinner he lefl them 
together talking at the gate by the house, while the witness went down 
the avenue to his work. There was abundant opportunity, then, for them 
to talk in private about what most concerned them ; but afler the witness 
had passed through the gate at the end of the avenue, and taken his place 
behind the wall, he heard voices in the avenue ; without rising, he peeped 
through the gate, and saw the two Knapps about tw^ty-jive rods q^ 
coming towards him ; that thev ceased talking until they arrived within 
three feet of the wall, and then began this dialogue; Said Joseph, " When 
did you see Dick .?" " This morning." " When is he going to kilt the 
old man ?" " / donH knotoJ^ " If he don't doit soon I won't pay him,'* 
— and they then turned up the avenue and jvalked away ; an4tfiis is all 
the witness heard. * ^ 

Now is any thing more than a bare statement of this story necessary to 
show its falsehood ? For what purpose, under Heaven, could the Knapps 
have postponed all conversation on this most interesting subject till that 
very time ? They had been together all the morning ; they were plotting 
a murder ; and Frank had been that very day to see the perpetrator ; and 
yet neither Joseph had the curiosity to ask, nor Frank the disposition to 
speak of the matter, until just as they reached the place of Leighton's am^ 
buscade ; and there in an abrupt dialogue of one minute's duration, they 
disclose the whole secrej,, and walk back again. Not a word more is 
heard by the witness. The conversation evidently begaii and ended with 
these words. Really it is too miserable a contrivance to deserve much 
comment But there is a remarkable mistake about this story which 
stamps it with falsehood, Leighton fixes the conversation on Friday the 
second of April. And why an that day ? Because he knew, as well as 
eveiy person who has read the newspapers, that on that day Frank did 
see Richard. But unluckily he fixes him at Wenham at the very hour 
in which it now appears, from the testimony of Allen and Palmer, that he 
was at Danvers. Leighton says that Frank came to Wenham at ten, 
and said he had seen Dick that morning ; but it now appears that Frank 
cfid not ^o.to Danvers until two o'clock, and at that very hour Leighton 
pretends to have heard this conversation at Wenham. Again, Palmer 
tells you that at that interview at Danveis, the plan was first proposed to 
the Crowninshields — that George spoke of it to Richard and himself as 
what he had just heard from Frank ; and yet from this dialogue at Wen- 
ham it seems that Joseph was impatient at the long delay of Richard. 
" When is Dick going to kill the old man .^" " If^e don't soon I won't 
pay him." How are these things to be reconciled .•* Leighton tells you 
too that he never mentioned this conversation until after the murder. And 
why not ? Why, forsooth, " he did not think of it!" He had heard a 
plain palpable plot of murder contrived by his own master, and yet he did 
not think pf it ! He did not tell it to Mr. Davis when he joined him at his 
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work, nor to Hart who slept in the same room with him ; aad when he 
hinted after the murder to Starrett, at two diflferent times, that he " knew 
something," and had " overheard something about the murder," Star- 
rett had not the curiosity to ask him what it was ! He is directly contra- 
dicted by Hart, both at the time when he told him of it and as to the cir- 
cumstances of Richard's supposed visit to Wenham. Hart says he nevei* 
heard of this conversation until after Ldghton's examination at Salem, 
and that Leigh ton told him the Committee brought out a warrant to 
commit him to^il if he did not tell what he knew— iacts both of which 
Leighton denidHn the stand. Now what account does he give of the 
manner in whiHi his evidence was brought out ? He says he was sum- 
moned to attend court, taken out of the field where he was at work, and 
carried to Mr. Waters's office — he was kept there forenoon and afternoon, 
more than four hours, closely qnes^oned and threatened, but he told 
nothing. Why did he not tell ? On the first tiial he swore he remem- 
bered well enough, but did not choose to tell — to be sure he swore both 
ways about it, but he finally said he did rem^nber and would not tdl ; 
ftnd on this statement a mcfet ingenk>us argument was bidlt by the coun- 
sel in his favor. " He would not 'betray his employer ; improper as it 
was to den^ what he knew, he had fidelity enough to refuse." But on 
this last trial he takes all that back ; he swears positively he did not re- 
member a word about it. Equally regardl^s or bis own oath and the 
argument of the counsel, he denies the whole. He says it all came into 
his mind about two days after his return to Wenham — the very words. 
What brought it to his mind he cannot teU. Now what credit can you 
give to this boy and his story ? But one of the most remarkable impro- 
babilities of it is yet to come. He says he told the gentlemen' at Mr. 
Waters's office that if they would come to Wenham the next day^ he 
wou^ lell^hem all he could remember. That was on the twenty-eecwidof 
J vAyr Now do you believe it that were true they Would not have gone f 
When every body in Salem was inquiring about the murder, and some of 
the gentlemen at Mr. Waters's office had fen doing nothing elselfor oFionths 
before, and when they had taken all these pains to extract from Ldgh- 
ton what he knew, do you believe that after such a promise they would 
nejlect to follow him up ? And yet he tells you he heard nothing from 
them until ten days after that time. Then Ihey came to Wenham aiid 
he told them all about it. Now, gentlemen, if you had seen as much as 
we have of the diligence of the Committee and Sub-Committee in looking 
up testimony in this cause, you would not think this the least improba- 
bility in Leighton's story. Consider how important his testimcmy k. 
Without it, Pateaei'^s, and the whole evidence of the conspiracy, would 
be useless. It is the very corner stone of the prosecution. And yet it 
was not thought worth looking after for ten days immediately preceding 
the trial. Again ; we shall be astosd, what motive has I/cighton to swear 
lalsely ? and we answer. Fear, favor, and hope of reward. He was told 
at Wateis's office heshould be made to remember-^e said he was threat- 
ened with a warrant, and he knoi^rs of the immease rewards that have 
been oflered. He remembers the pricking with the dagger, and he sw^irs 
now to you that if Knapp scapes hanging, he expects he wiU kMl hipa- 
Under all these circumstances, I put it to your conscicmces to say if you can 
take this boy's word against the hfe of the prisoner. If you disbelieve it,, 
then you must wholly reject Palmer's testimony^ and all evidence of what 
was said and done by any one but the prisoner, or in his presence. There 
is absolutely no other evidence to connect the prisoner with Joseph or the 
Crowninshields in thistnatter. 

But who is this Palmer, this mysterious stranger who has been the ob- 
ject of so much curiosity aud speculation ? He is a convicted thief We 
froduce to you the record of nis conviction of shop-breaking in Maine, 
le is an unrepenting thief, for he tells you on the stand he cannot speak 
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oTlhe ^tesding of Mr. Sutton's flani^ls in Danvern^ comtmttod suioe hn 
discharge from the State Prison, without criminating himself. Mr. Web- 
ster (the witness) tells you his character among his neighbors in Belfast 
is as bad as it can be. He tells you himself that he has passed in his 
wanderings from tavern to tavern, sometimes bv the name of Palmer, 
•sometimes that of Carr, sometimes that of Hall (the alias of the notorious 
Hatch,) and sometimes that of George Crowninshield. The latter name 
he gave at Babb's house when hte was called on to settle his bill ; and 
whether he settled by a note he cannot remember ; but Mr. Babb remem- 
bers that he did, and signed that note George Crowninshield 1 And how 
came Mr, Palmer a witness before you ^ He was arrested as an accom- 
pUce in the murder at Prospect ; committed to Belfast jail ; brought up 
ty land from Belfast in chains ; put in to a condemned cell in Salem — 
remained in jail two months, neither committed for trial, nor ordered to 
jrecognize as a witness ; but kept for further e^lamination at his own re- 
quest, imtil he is brought out and made a free man on the stand. Now 
what is this man's credibility f If his conviction had been in Massachu- 
setts he would have been incompetent ; he could not have opened his 
mouth in court. But the crime is the same — the law violated is the 
same — and the infamy and the punishment are the same in Maine as in 
Massachusetts — aiid his credibility is the same. Add to that conviction, 
his subsequent theft, falsehood and forgery, and you have left in him but 
^ bare possibility that he may speak the truth. Ad to his temptation to 
testify against the prisoner, you see how he was brought here, under 
what liabilities he stands, and whati* the price of his discharge. He tells 
you himself that, though a disinterested love of public justice first moved 
him to inquire into the matter ; he thinks he deserves some little pecu- 
niary reward for his exertions ; and doubtless he thinks that reward will 
depend something on the success of them. But what is his story ? It is 
that being himself concealed at the house of the Crowninshields in Dan- 
vers, he saw Frank Knapp and Allen come there on Friday, April second^ 
about two o'clock ; that Frank and George walked away together, and 
ailer their return Frank and Allen rode off— that the Crowninshields then 
came into the chamber where he was, and George detailed to him and 
Richard the whole design and motive of the murder as a matter then for 
the first time communicateiL Now perhaps there is nothing intrinsically 
very incredible about this story, except its too great particularity. If it 
fee £dse, it is so artfully engrafted on the truth, that Flank Knapp Was 
there at that time, and had an interview with George alone, that it would 
he almost impossible to detect it Palmer too must be allowed the credit 
of ingenuity, whether his story be true or false. It is impossible for any 
one in his situation to have testified with a more artful simplicity. And 
I admit too, that he has had the good sense to tell no unnecessary false- 
hood. The only instance in which he has tiipped, is his saying that 
George Crowninshield told him on the ninth of April that he had melted 
the daggers the day after the murder for fear of the Committee of Vigi- 
lance ; whereas, that committee was not appointed until late in the even- 
ing of the ninth. How that little imi)Ossibility is to be disposed of is not 
very material. But this conversation h too jjarticular. Like Leighton's, 
it goes too much into all that the case requires. Why should the Crown- 
inshields tell all this to Palmer without first sounding liim ? He says he 
rejected their offer immediately. Would they risk detailing the whole 
plan to him before securing any indication on his part of assent ? Nay, 
after having communicated it to him and after he had refused to have 
any part in it, would Richard have gone on to execute it ? He was not 
a man to trust his life to the keeping of such a witnie^s as Pabner, who had 
refused to become an accomplice. 

There is one circumstance in which the story is a little too ingeniouis. 
George speaks to Richard and Palmer of Stephen White as a certain Mr. • 
3 
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White that lived at Tremcmt Botiae in Boston ; and then witnessef ^te 
broufirht in to prove that Mr. Stg)hen White actually Rved there at that 
time. This is too shallow. Did not the Crowninshields, with their Sa^ 
lem connexions, know Stephen White hy name ? Th^re is not a man in 
the county that does not know him. This is meant to Ibolk like corrobor- 
ation ; but It looks much more like contrivance. Now such a story from 
such a man deserves no manner of credit unless corroborated by other 
testimony. Is Palmer corioborated ? In the immaterial circumstances 
dThis story in which he had the sense to tell the truth, and no temptatkm 
to lie, he is confirmed by other witnesses. But on the onlv important 
point he stands alone and unconfirmed. Tl^e conversation between him 
and the Orowninshields rests, and must of necessity rest, on his singflle 
statement. But it has been said that his letter corroborates his story. 
How can that be ? Would he be such a fool as to swear now to any 
thing mconsistent with ms letter of which we had a copy ? The mere 
fact that his testimony is consistent with his own letter amounts to noth-^ 
ing. But does that letter contain any thing which he might not well 
have known whether his story be true or false, and which is now confirm- 
ed by any other witness ? Not a word. It states that he knew what J. 
KnaJ^'s brother was doing for him on the 2d of April, and that he was 
extravagant to give a thousand dollars for such a business ; and tliat 1» 
alL The rest is but vague and unmeaning menace. Now it is undoubt- 
edly true that Frank Knapp was at Danvers on the second of April, and 
had a private conversation with George ; and that Palmer was at Dan- 
vers and saw him. And that single fact is the only one contained in the 
letter which is corroborated by any other witness. That he was there to 
engage the Orowninshields in this business and that they were to have a 
thousand dollars, comes from Palmer himself and from him alone. Even 
Leighton's story though intended to corroborate it, contradicts it by in- 
consistency in time, and in the age of the plot. But he says nbthmg of 
the thousand dollars. But why should Palmer venture to mention & 
thousand dollars if that was not the sum offered ? And why should he 
have written the letter at alj, if he knew nothing about Frank's business 
at Danvers ?^ The solution is easy. It supposes, indeed, some skill iir 
Palmer, but we have seen enough of that. Consider when this letter was 
written. Not until afler the arrest of the Crowninshields. If he had 
really heard this plot lakf, why did he not give information of it immedi- 
ately on hearing of Capt. White's death, and of the immense rewards 
offered for the <Sseovery of the murderer ? He tells you he wrote that let- 
ter to bring the matter to light ; from a pure love ofpublic justice. Pub-, 
lie justice has been rather a hard mistress to Palmer ; but he is not the 
less faithful to her. Now why did not that love of public justice induce 
him to infbrm against the Orowninshields and Knapps before any bodv 
else siispected them, and while public justice had some thousands of dol- 
lars to give him to obliterate the remembrance of her castigations ? He 
had the whole matter in his own breast. He had heard every word of 
the pk)t If they were guilty he had information enough to lead to their 
detection. Yet he waits five weeks afler the murder and a fortnight afler 
the arrest of the Orowninshields and then writes this letter to Knapp, de- 
manding monev— but in fiict, as he tells you, to get evidence agaist him. 
Is this credible ? But what led him to suspect the Knapps ? What was 
more esBv ? He probably Jmew that J. Knapp's mother-in-4aw was an 
heir of White— he saw F. Knapp in private conversation with George 
Orowninshield four days before the murder, and he saw in the paper? tlmt 
the Orowninshields were arrested as the murderers. It required less than 
Pahnei's shrewdness to put these things together. As to the thousand 
dollars, it may be his own pure invention ; — there is no other evidence 
of it ;— or it may be that he heard the Orowninshidds say afler Frank left 
them that they expected ja thousand dollars without saying from what 
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ii^uree. Hia letter is therefore iK) oorroborfttion at all It does tiot eosK 
tain a fact proved by any bodv but himself except that Frank v^bb at 
JDanvers on the second ; nor is Palmer^s story on the stand corroborated 
by any other witness in a single fact, that had not been published in every 
iaewBpaper in the State, weeks before he testified. 

This is the evidence of the conspiracy, I have but two remarks to 
make on it If you couki believe it on such evidence, the only cfifect of it 
would be to shew that Prank Knapp was an accessory ; and it makes 
nothing said or done by J. Knapp or the Crowninshiekb evidence against 
the prisoner. For the very proof relied on to establish the fact of the con- 
spiracy proves equally well all that of which such acts and declarations 
are legal evidence ; that is, the design and object of the con^iracy. 

The most, then, that can possibly be inferred from this evidence, l)ad as 
it is, is that the prisoner was an accessory before the fact; and that if he 
were in Brown street at the moment of the murder, and in a situation iii 
whk^h he could give assistance, there would be a presumption that he was 
there for that purpose. We are willing to meet the government on that 
ground. We deny that he was there ; and we deny that the man who 
was there could by possibility have given any assistance. 

Two men were seen in drown street at half past teni of whom one is 
alledged to have been the murderer, and prisoner the other. But what 
proof is there that the murder was committed at that houi ? If that fails, 
the whole case fails. Was there any thing in the conduct of the men to 
shew it ? One man was seen waiting half an hour in Brown street, and a 
little before eleven he was joined by another who came either from the com- 
mon or from Newbury street ; and might as well have oome from one as 
from the other, as he was first seen in the middle of the street The man 
that came from the eastward did not lun ; he walked directly up to the 
other, held a short conference with him ; ihey moved on together a few 
feet— stopped again ; talked a few moments and then pai ted ; one step- 
ping back out of sight and the other running down Howard street. Of 
the two witnesses that saw them. Bray thought they were about to rob 
the grave yard ; Southwick suspected ; but what to suspect he did not 
know, and his Wife suspected that he had better go out again to watch them^ 
A murder was committed that night in the next street, and this is all the 
»roof that these were the murdereis. A chib indeed was aflerwards 
tound in Howard street; but neithei of these men had any visible 
weapon. 

What say the doctors ? Dr. Johnson says he saw the body at six and 
then thought it had been dead between three and four hours — Dr. Hub- 
bard now thinks longer ; but says at the time he agreed with Johnson. 
There is pretty strong proof that the murder was in fact committed about 
three o'clock. 

Savaiy saw a man between three and four come out of Capt. White's 
yard ana walk up Essex street ; but meeting the witness he turned about 
and ran down as far as Walnut street Walcutt about the same time, 
and hear the lower end of Walnut street met, probably, the same man, 
coming towards him ; on seeing him he turned about and walked th& 
other way. Now which was most likely to be the murderer, the man 
who might have came either from NewDury street or from the Common, 
at eleven, or the man who was actually seen to leave White's yard at 
half past three, and twice turned back, and once ran away to escape ob- 
servation ? But here we are met with a dilemma on the second trial. 
What I have stated was the whole of Savary's testimony on the first 
trial. He was then asked whether he had ever heard of that man since 
and he said, no. Now he is asked whether he has seen that man ance, 
^nd to the utter astonishment of every one, afler gigglmg like an idiot, he 
says he thinks it was the priswier ! And this is seriously taken up by the 
counsel for the prosecution, and Dr. Peirson is examin^ to prove that 
Ibe stabs were made with diflferent instrument*. You have heard his yea- 
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sons fin it. H» opinion is that someof the bwer wounds, being longieT 
than the upper, most have been made by a broader dagger or a sword 
cane ; theie lower woiftids were oblique and of various lengths, but he 
thii^ that a dagger however sharp at the edges, driven obliquely into the 
body, win not make a wound longer upon the surface than the breadth of 
the dagger. Thci seems very much like saying that the human skin may 
ij be pierc^, but cannot be cut. It is certainly contrary to common obser- 

} vationii'notto common sense. Dr. Johnson says he saw no proof of 

more ^n ooe sharp instrument. But lor what possible purpose, if Frank 
Knapp had met the murderer in Brown street, and heard that the deed 
was done at eleven, should he have gone into the house again, and stab- 
bed the dead body ? L&e another Falstaff did he envy the perpetrator the 
glory of the deed and mean to claim it as his own ? or was it for plunder ? 
No — for the money was not taken. The two suppositions that the pri- 
soner was engaged in the murder at half past ten, and that he visited the 
house at half past three, ai'e totally irreconcilable. We deny that he was 
in Brown street, and we will take all the risk of Savary's testimony. This 
is but one of the many examples of the rapid growth of evidence in a po- 
' pular cause. Savary's first story was true ; he has tokl it so from the- 
, first day after the murder, and it is confirmed by Walcutt ; but this last 

edition of it is as foolish as it is wicked, and needs no refutation or com- 
ment to those who saw and heard him on the stand ; the manner was as 
indecent as the matter was absurd. The government must satisfy you 
beyond reasonable doubt either that the murder was committed at half 
past ten, or that the prisoner was the man who lefl the house at hall past 
three. You cannot believe both ; and can you say that you are satisfied 
of either } Is there not a great, a very reasonable doubt of both } You 
must not convict the prisoner between the two. You must be as 
wc^ satisfied of one as il the other did not exist. Which then will yott 
take ? That he was the man seen by Savary ? II Savary were honest 
and credible, you would have but his opinion from a glance in a 
dim 'and misty night, (for it grew more dark and ctoudjr towards 
morning ;) a thing certainly not to be relied upon, standing ak)ne» 
as it ^)^. Was the murder committed at half past ten ? What 
k the proof of it ? and what was the man d<»fig in White's yard 
at half past three ? and why did he Fun when he was seen ? Wliicb 
acted most like a murderer, the main that came into Brown street, or tiie 
man that ran from the yard ? Which was the hour most appropriate io 
rfo horrible a deed ? That at which a party was breaking up at Mr. be- 
fand's, the next house to White's, or the sfill hour before daylight, wh«i 
no person was abroad but by accident ? And what is the fair result of the 
doctors' opinions on the view of the body ? All these things concur to fix 
the murder on the man who lefl the yard in the morning. If you bdieve 
that was Fiank Knapp ; if you can say on your oaths that Ovary's tes- 
timony satisfies you of it beyond a reasonable doubt, be it so— but it wilL 
satisfy nobody ebe. I have no fear of it^ 

There remams then, only the supposition that the murder iVas torn- 
mitted at half past ten ; and then the question is^ Was (he pri- 
soner the man in JBrown street ? And <^ this point we have the most de* 
plorable examples of the falhbility of hu^an testimony, and of the wesk 
stand that even common integrity can make against the overwhelming cur* 
rent of popular opinion. The witnesses are four. Webster and ^titb- 
wick swore the same on both trials ; Bray and Myrick have varied most 
essentially. As it now stands, Myrick and Webster are of littb impor*- 
tance ; Myrick saw a man in a frock coat who he now l^ks was the 
prisoner, standing at the comer of Brown and Newbury streets frona 
twenty minuted before to twenty mkiutes after nine. The man appeared 
ix> be waiting for some one ; and when any person approached his post ho 
walked away and then turned and met him ; he did this several t^tnes. 
Now whether tliat was or was not the prisoner k not ia itself of any ito- 
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portance. It is hardly to be believtd that a man who Was to be engaged 
in a murder at half past ten would be seen lingering near the spot for 
forty Mnutes at the early hour of nine. It would, if true, be bo unfavora- 
ble circumstance. For what purpose cormected with the murder was he 
there at that hour ? Did the rriurderers take their measures so ill that one 
was on the watch for the other in a public corner near the scene of the 
murder an hour and a half before the time ? Besides, where are the per- 
sons whom My rick saw meet the prisoner at the comer ? bespoke of sev- 
eral. Why are they not found and produced.^ It is impossible they 
shouW not be found. We have been loudly and gravely called upon to 
produce the man in Brown street if Frank Knapp was not he. 

ft is thought very strange that if it were not he, some friend of 
justice should not come forward and own himself to be the man, at the 
risk of taking the t)risoner's place at the bar as a principal in the murder. 
So, too, it was asked, if Richard Crowninshield was not the man that ioin- 
ed him in Brown street, w|iy don't the prisoner show where Richard 
was ? And yet we are to^ld that the prisoner stood half an houi at a cor- 
ner, and was met by various persons, but not one ofthose persons is pro- 
ducied to prove it. When it is the very question, whether it was the 
prisoner or not, an^ My rick tells you himself that others saw him where 
they certainly would have recognized him. Now it is a principle of law 
that no evidence is good, whkh of itself supposes better in existence, not • 
* produced. Myrid^ evidence, then, is good for nothing, until those who 
' met the prisoner at the post, are produced. Besides, how did Myrick re- 
cognize him .»* He had never known him — he never knew liim until he 
wa» brought iip for trial — nearly four months afler the night of the mur~ 
der, and in a different dress. He was then told, by a bystander, which 
was Frank Knapp. Being asked at the first trial, who he thought the 
aaan at the corner was, lie said he thought it was the prisoner, not from 
what he had observed, alone, but partly from what he had heard about 
him. Now this was obviously no evidence at all. What a man thinks, 
from what he hears, is nothing. What he hears, is no evidence ; and 
still leas, what he thinks about it. But at this trial, Mr. Myrick makes 
another step : he says he thinks it was the prisoner, from his own observa- 
tion abne, making allowance for the difference 6f iress. Now how much 
of an alk)Wance that is, depends on how much of the appearance of a man, 
secti four or "five rods off by a perfect stranger, in a light, but cloudy even- 
ing, consists in his dress. It can consist of nothing but dress, figure, 
and maimer.— Mr. Myrick's evidence, therefore, amounts to this and no 
more : • I think thfe prisoner's figure and manner the same as those 
of a man I saw four months ago, under the circumstances above describ- 
ed." This is so alight, that the difference in his testimony is not worth 
m^itioning, except to show the growing tendency of the whole evidence. 
About the time that Myrick leaves the prisoner in his frcick, at the cor- 
ner, Mr. Webster overtakes him in Howard street, in a wrapper. He 
passed him without much observation ; he did not see his face, but he 
thinks it was the prisoner. It is (A no consequence whether it was or not. 
The probability, from the change of dress, is that it was not. And this 
reminds me of a remark made on the last trial, that such differences and 
andden €?hangcs of dress were to be expected for the purposes of disguise 
Tvhen such business was on foot. With great deference to the learned 
ccntnsel, it seems to me highly improbable. What is the evidence on this 
point ? The prisOTier is supposed to have had on his usual frock and cap, 
at the corrtel, from a quarter before to a quarter after nine ; at half past 
nine to have walked in Howard street, in the same cap and a wrapper ; 
to have sitten on the steps of the rope^walk, in his own cap and camlet 
cloak at half past ten, and in five minutes afler, to have been seen in the 
same street, in his frock. Now I agree with the learned counsel, that on 
such an occasion, disguise is to be expected ; and farther, that it is entire- 
ly incredible any one should go undisguised. But what disguise is here ? 
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l^e wrapper does not. indefed, correspond with any known dress of tfwr 
prisoner ; but in every other situation in which he id seen, he is recogniz- 
ed by his usual dress, and by that alone. Now it is incredible enough 
that a man should, in a light evening, be out in his usual dress, to com- 
mit murder in his native town ; but that he should think id disguise him- 
self bv putting on and off his own cloak, as well known as his own coat, 
and thus be seen in two of his habitual dresses, is a Uttle too much to ask 
you to believe. Why not assume one effectual and complete disguise ? 
Or, if he feared being seen too often in one dress, why not put a strange 
cloak over a strange coat ^ And why wear his own cap the whole even- 
ing ^ The counsel has said this was a murder, planned with great skill— 
^nothing could be more unskilful than the prisoner's part, if he Was there. 
But let us come to the more material part of this testimony. Mr. 
South wick swears positiv'ely to having seen the prisoner on the rope-walk 
steps at half past teU) in his own cap and cloak — that he passed him three 
times, and watched him twenty minutes. He has kndwn the prisoner 
from childhood. He did not S])eak, though he felt very sus{uciou6 of him. 
That he went into the house and took off his coat am came out again, 
and the man was gone. He met Mr. Bray, who pointed out a man 
standing at Shepard's post, on the other side of the street, in a frock and 
cap like the prisoner's. Bray and he stopped and observed him till he \efi 
, Shepard's post, walked down the opposite side of the street, and passed 
them and stood at the post under Bray's wkidow, ,They then crossed ' 
over and entered Bray's house, passing within twenty fe^t of him. South- 
wick says he did noi recognize the man in the frock coat, but supposed 
him to be the same he had seen on the steps, because there was no other 
person in the street ; and because he had the same suspicions of him ! — 
Now this testimony of Mr. Southwickis open to two or three important 
objections. In the first place, if Frank Knapp were on the step to aid in 
a murder, at that moment in execution, and expecting to be joined hj the 
ihurderer, would he have permitted Southwick to pass him three times 
and watch him twenty minutes f He knew Southwick as well as South- 
wick knew him. Southwick says he dropped his head each time, as he 
passed him, bo that he could not see his face. So there is a foolish bird 
that puts its head in a hole and thinks itself safe if it cannot see its pursu- 
ers. Murderers are apt toT)e more cautious. He says he knew it, then, 
to be Frank Khapp, and toki his wife so. But though he thought the 
man, he and Bray saw, was the same, a'hd both wonctered what mischief 
he could be about, he never told Mr. Bray who he thought it was. Is 
that possible .** Yet, both he and Bray agree in it. But the greatest 
impossibility of all is, that he should not have recognized the prisoner, if 
it was he, in his usual dress, while walking down the opposite side of this 
narrow street. Chadwick tells you it was so light, he easily distinguished 
Mr. Saltonstall, farther Off, the same evening. Now how inconsistent is 
this story with the supposition that that was the prisoner. He knew. 
Frank luiapp familiarly, he saw him and recognized him in his cloak on 
the steps — he saw a man on the opposite side of the street five minutes 
after, who he, for some reason, (not connected with his appiearance, 
thought was the same ;- and yet though that man wore the usual dress 
of the Prisoner, and walked down the street by Southwick, when it was 
light enough to distinguish persons across the street, and though South- 
wick passed within twenty leet of him to go into Bray's house, he did not 
recognize him as the prisoner. Again, he thought the man in the frock 
was the same as the man in the chsk ; he knew the man in the cloak was 
Frank Knapp, yet he and Bray wondered who the man in the frock 
could be, arid Southwick never thought of telling Bray it was Frank 
Khapp. Now if Southwick's testimony were believed, it not only would 
not ^^pTove that the prisoner was the man at the post, but it would 
prdve almost inclusively that jt was not. It k impossible that South- 
wick should Hot have known him if it were he, and should not have tioi^* 
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Braj if he Icnew him on the steps. ^ Besides! ISouthwick is contradicted hf 
Ht. Shillaber— he told Shillaber that " for ought he knew the man in 
Brown-street might be Ricliard Crowninshield, and Frank Knapp the 
other— he could not tell who they weie." And how does Southwick ex- 
pkiin this ? he savs Mr. Shillaber's question was, " might not be the man 
that came from Newbuiy-street be Richard Crowninshield ?" A proba- 
ble question indeed for Richard's Counsel to ask ! But one word more 
with Mr. Southwick.— When Chase and Selman were indicted for this 
murder, he went before the Grand Jury as a witness at Ipswich — he 
there swore that the man he saw in Brown-street was about tne size and 
height of Selman, and said not one word about Frank Knapp ! On this 
testimony, and that of Hatch the convict, was Selman indicted and im- 
prisoned as a felon, eighty-five days ; until another Grand Jury assem- 
bled, and as Hatch's oath was inadmissible, and Southwick had turned his 
testimony against Knapp, Selman was discharged. Now when was there 
any thing^ore abominable than this except in form ? It is not to be sure- 
within the reach of the law, but how is itm conscience ? He swears now 
that he then knew it was Frank Knapp ; and yet he indirectly swore then 
that it was Selman, and what is the contemptible evasion by which he 
tries to escape ! Why, that it is true that he was about the size of Sel- 
man, and he was not asked whether it was Frank Knapp ! If he tells 
truth now, he knew then, fhat by one word of truth he could clear Sel- 
man of all susmcion of being in firown street ; and he wilfully suppressed 
that truth. Now why is he a more credible witness than if he had been 
convicted of penury f It is said he told his wife it was Frank Knapp. 
She says so, and it may be true ; but it is not the very best corroboration. 
It is not of one half the weight of the fact that hq^did not tell it to Bray, 
Still that (Mily goes to the identity of the man on the steps. It leaves the 
man at the post still nameless, and that is the important question. South- 
wick does not pretend to identify him. Besides, where was his cloak ? It 
seems that Joseph Knapp left his cloak at Burns' stable in St. Peters' 
street, and it is suggested that Frank might have got there the one that 
he wore. But Southwick swears the cloak was a brown camblet and Jo- 
seph's is a plaid. Besides how could he have gone to Burns' stable with-? 
out meeting Bray, who came down St. Peters' street ? 

Now this, with the addition of a statement from Bray,, that he could not 
tell who the man in Brown street was, though he was about the size 
and shape of the prisoner, and wore a cap and full skirted coat, such as 
the hatters and tailors say Frank Knapp' and a hundred others wear, was 
absolutely all the evidence on the first trial that the prisoner was in Brown 
street. Two remarkable facts have happened since; one* is that Mr. 
Bray, one of the most honest witnesses in the cause, has on this trial, to 
the same question, answered that he had no doiibt the man he saw ki 
Blown street was the prisoner. Now I have no disposition to accuse Mr. 
- Bray of any intentional mis-statement or over-statement ; but here is a 
direct and fiat contradiction. One week he says, " I have seen the pri- 
soner in jail and in court, andl cannot say he was the man in Brown street ;'* 
and the next week he says, " I have seen him in jail and in court, and I have 
no doubt he is the man." Andl am inteirupted to say that this is no 
contradiction. Let the gentleman reconcile it as he can ; I do not mis- 
quote the witness ; such is and such was his testimony. Nay more ; 
though he said that he had thought more of it since the last trial, and be- 
come more certain — a ptrange way of correcting an opinion formed on 
wbat was seen four months ago— he said too that when he first saw the 
prisoner in jail he recognized him by his dress and motions. Now there 
» no reconciling these things, let them be explained as they may. Both 
cannot be true ;^--which will you believe.^ Tl^t he does or doesnot recog- 
nise him ? Mr.* Bray is one of the Committee of Vigilance— let that go for 
what it is worth arid no more. But which is most likely to be right I lys 
^t testimony, the WQult of the reflection of three months, before he kjpie^ 
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what woukl be the event of the trial ? oi that result connected by the re- 
vision of a week, when he knew that the first trial had failed on that very 
point ? I repeat that I accuse Mr. Bray of no wrong". But I cannot ac- 
quit hun of that subjection to the power of imagination which has brought 
others here, as honest as himself, to swear positively to things that never 
did and never could happen. We shall see that presently. We claim 
his first as his true testimony. He cannot say that it was the prisoner 
who was in Brown street. He did not know the prisoner until he saw 
him arrested chi suspicion of this crime. He then went to see him to com- 
pare his appearance with that of the man he had seen in Brown street 
nearly two months before. Of what value is an Qpinion, formed under 
such circumstances ? And which of his two statements would it be most 
' safe for Mr. Bray to stand by .'* Can any man, with such means of judg- 
ing, say with propriety he has no doubt ? The rest of Bray's testimony 
I need not rej:)eat 5 I have already stated the substance of it in speaking 
of the time of the murder, and it Is not material on this point. 

The other, of tlir two remarkable facts which I have mentioned, is a 
mcmi wlioleaame leAP.. 11 as to the credibility of the testimony in this case, 
and of the valao oV r ■ rcumstantial evidence. It is worth hours of argu- 
ment, and peak of el quence. It is a fact, a stubborn fact ; and there is 
no expkiniiig^ lU i«* ^r L-^etting away from it. Miss Lydia Kimball and Misa 
'Sanborn. iw> elderly respectable females, as credible persons as any that 
have tei^tilieci, ha\^e, under the influence of the madness that seems to 
have pnss«?^exl almni^t every body in Salem, testified distinctly and posi- 
tively to a thing a^ within their own knowledge, which is absolutely im- 
pq^mble. They hnh swore that on the morning after the murder, a per- 
Bon whom they dlJ rjJit know, brought into Capt. White's house an okl 
cloak, and itft it, s^i ying, " this is my brother^s doak.^^ Miss^ Kimbatt 
canH say it was tln^ jjrisoner who brought it, for neither of them knew 
him at \\mt tinu^ hut Miss Sanborn thinks he had a cap on. And Miss 

f Rathcnjie Kimball ^^ays thjat Joseph Knapp afterwards took the cloak as 
hh own. Now hvyr seemed to be confirmation strong. Here yvas the 
})risf>nerj driven by th 13 folly that always attends guilt, carrying into the 
very liousf^ of the miirder the disguise he had worn the night before. 
HowpeTlcclly thi^ corresponded with the testimony of Burns that Joseph 
Knapp Ml iu^ ^loak at the stable, and with the suggestion of the coun- 
sai that Frank Knajjp had gone there to get it as a disguise ! How won- 
derful IB Ibe force of rjrcumstantjal evidence! Men may lie, but circum- 
(itanct^ c^annol ! Now what is , the fact about that cloak? It was Jo- 
scph*Bcloyk; Stralli in, Stephen White's coachman, went out to Wen- 
harn with ri chaise that morning to bring in Mrs. Beckford, and she 
brought that cloak ii^with her. Stratton left Mrs. Beckford at Joseph 
Whiter, but by ai rident carried the cloak to Stephen White's in the 
chaise. And he aflci wards folded it up and carried it to Joseph Whiter 
hoose. He wa^, thti s;t ranger with the cap, that did not say, " this is my 
Wother^s cloak, ""—lor how could he say so? he knew it was JosefA 

„ Knap^t's cloak. Now what becomes of the truth of Miss Kirnball's suid 
Mi^s 8anbom"'a story, and of the force of circumstances ? '' Circumstan- 
ces cani^ot lie,'' — ^biit women, and men too, that swear to them, maybe 
mistaken— and, with the help of a heated imagination, and a few leading 
suggestions, may honestly mvent the most outrageous fictions. Now this 
was detected by mere accident. We questioned Lathrop about it — he did 
not know — ^buthe said Stratton brought Mrs. Beckford m fiom Wenhana. 
We called for Stratton — he was not to be found — his examination was 
postponed until the prosecutors had put in their additional testimony^ v 
We called for him again, and then the whole matter was distinctly ad- 
mitted. And this is the way that evidence is got up against the prisoner. 
A.nd how much more of equally plausible testimony might be explained 
away on like manner we shall never know. Not a smgle fact in tlie cause 
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^'better vouched than thi8,--few so well^ and yet the <m]j material part 
of it ie utterly false. 

Now take Bray and Southwick, the only material witnesses ; make what , 
aUowances for error you think oug^ht to he made, and can you say you are 
Mitisfied that the prisoner was in Brown street ? 

• There is one more piece of evidence tiiat may apply to it : and that 
will bring me to an enquiry important far other reasons* 1 mean the 
testimony of Mr, Coknan. 

But let US first look for a few moments at the proof of the pri- 
soner's alibi. It is applicable to two dififerent times. The first be- 
tween seven and ten, a^d the second a^r ten. The first depends 
on the testimony of Page, Balch, Burchmore and Forrester. Now 
Page says he Imows it was Monday ot Tuesday evening ; he saki 
on examination he knew it was not Saturday, because he came home from 
college tiiat day, and spent the evening at home. Burchmore is positive 
it was on Tuesday ; and though unoert£un before, has since remembered 
that he told Wm. Pierce so, the day or day but one after the murder. We 
offer Pierce as a witness to the fact Balch and Forrester both strongly 
believe that it was on Tuesday, and all agree it was cloudy though light 
^nd Monday was fair and bright. Now what is there against this ? It is 
«aid they have expressed doubts and uhcertainty heretofore. This is no 
contradiction ; three of them give now only their belief ; but it is a very 
«trongone in all— -Burchmore however is positive, and he; gives a good 
reason for it— and g;ood proof of his correctness. Here stands William 
Pierce ready to swear that Burchmore told him so the next day or the 
iky after ; we cannot examine Mm, and the prosecutors will not. Wo 
liave a right then to take it as proved by Pierce. But it is said that on 
the evening spoken of, Frank said he had a horse from Osborne's, and 
none is charged on that evening, and ope is charged on Saturday eveiH 
ing ; and this is thought sufficient to ^erthrow the Whole testimony. 
But he may have had a horse and not ft chaiged with it— or he may 
have told a falsehood when he said he had one. You remember tji^ pur- 
pose for which he said he was going out of town ; perhaps he chose to 
make a pretence of riding the better to conceal h^ motions ; it all depends 
on the accuracy of Osborne's books ; Osborne was not examined on that 
point But after all it is of no importance, except to shew that Myrick 
and Webster are mistaken, and they are not very material witnesses. 

The other branch of the alibi, is more inipo^nt, because it embraces 
the supposed time of the murder. Capt Knapp, the father, swears that 
he went home a few minutes before ten, and that Frank came in and went 
to bed a few minutes after. And there is a particularity about this ac- 
count that marks it eitheras truth, or as wilful and curming perjury ; and 
Capt Knapp's character is enough to shield him from such a charge. He 
says he commended Frank's return at the prescribed hour; that Frank 
aisked him if he should bolt fne door, knd he said no, that Phippin was out; 
that Frank seeing him looking over his papers, (for he failed the very 
night,) asked if he should help him — then threw his cap on the window 
seat near his own hat, and went up to bed— Capt. Knapp set up till after 
one, and Phippen Knapp returned at that hour, a^id sat up the r^t of tha 
Dight Samuel Hj. Knapp's eyiflence is that a few minutes after ten, the 
prisoner opened his chamber door, spoke to him, and then went into hit 
own room ; and nobody heard him leave the house afterwards. He came 
down to breakfast as usual in the momiug. Now this is impeached 
by testimony of certain conversations and statements of Capt * Knapp and 
Barque! H. Knapp. It is said Capt. Knapp told Shepard that Frank 
came home and went lo becl before hau past ten, " as Phippen toki 
J)im,"— if he said, as I told Phippen, that would corroborate instead of 
contradicting him. And it is aaki farther that he told Treadwell that he 
did iK>t know what time Frank came home, hut bdieved about the usual 
hour. And that Samuri H< Knami toki Webb be didfot know at what 
tiMe l^nk eame home. Ndw t£ese are |»t eeRtfadtietiOtn^: and ikm 
4 
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uppaw iif inlmiwiftlrmfiy dfep^niSs whotty on the acenrac^jr iviih which 0M«r 
otw^veraatioas are remembered and rq)Grted. Ofall kin^s of evidenee re* 
pdit* of ccmTeisations are Che most uncertain. Yom have seen in this very 
camy that neither counsel, nor the reporters, nor even the judges agree as 
to the words used by the witoesses on the last trial of tins cause, onjy a 
^(^k6iiice-*&lttough the greatest attention was paid and careful notes 
w«re taken. Then what is the protiability that accidental conversations 
Trfiich took place two or three months ago, can now be accurately stated? 
Which 18 lAosl probaWiB ; that Capt. Knapp remember* the fects he states 
•o circumstantially, or that Shepard and Trcadwdl remembe^r his woidst 
Atid he h ooffifinned by Phippen«JM^ andri^iza Benjamin ad &r as th^ 
eould know. 

But there is one piece of evidence that meets ill the defieiences <^ thi» 
case with a Wiwiderful felkity. Whatever the Government cannot other- 
wise prove, Mr. Cohnan swears lim prisoner has.eonifessed and nothing 
more. Of half an bourse conversation with the prisoner he esmnotre- 
meaiber a word but what turns out to be indispensable to the case of the 
proseeutbn. 1 no more mean to accuse Mr. Colman of wilful mis-state- 
ment tkEui I do Mr. Bray, or Miss Kimball, or Miss Sanborn. But he 
19 ten times as Ukely to be mistaken as either of them. The old cloak 
story was> until exploded, .ten times more credible than Mr. German's ac- 
count of the confes8ioft--the witnesses for ought we know are equally 
respectable in character, and the testimony intrinsieally more probable^ 
'What but the ©ontal^lon of an unexampled popufarr phrenzy could have 
to deluded these women ? They haVe not been more exposed toit than 
o^ers. But Mr. Colman has been Mving in its ibcus^and breathing its- 
intoxicating air for months. No man in the community has been so 
niuch OLcited^b^'^thia horrible event as Mr. Colman. No man has takers 
m more active p^rt in enquiring into its mysteries. Shall he then clain» 
an examption from the power tjyt has either prostrated the- integrity ot 
almngely confbunded the memo^ of witnesses as credible as hmsselff 
Hefkad yisited Joseph's cell •direS'timeis that very day before he went into 
(Franks, and at the last time, })a88ed directly from one cell where he had 
Tteetvecl a full, verbal co^ession, to the other, where he now thinks h& 
hMtrd whiat he has testified. To a man, so excited as he wa^, and is> to 
this day, hete is ample cause for confusion and mistake. The witness 
is a cleigymai^ and whatever credibiKty that office may clium for hira, I 
am willing he should enjoy. In my raandit is^ no more than bebngs to 
May man of honest reputatkm ; wd on one account somethihg less, for f 
^oaimot think the clerieal office so well fHs a man to endure and reBist the 
exeitement to which the witnesfr has been subjected, a» a secular employ- 
> meat. It 18 the experience of the world, that clergymen, when they min- 
vgle^in woridiy business, aretnore powerfully acted upon by it tJian others. 
Now every materiaf word of hls^ testimony i»contradkted by Mr.. N.. P^ 
diCfii^p, the praoner's brother. He went into the cdl with Mr. Cblman, 
vod must have heard all that was said : he had not bee» in Joseph'is c^ 
during any part of his confession, and was not therefore liable, to any 
jnisunderstanding. His attention was early called to it by a di^(;te with 
Mr. Colman about the club, and by ecmsultationsr with coui»el for hk 
brother^ defence. He has always borne «n unsuspected c^racter.. Mr^ 
:€ohnan himself testifies to the ptoimety of his conduct before thetrkl ^*- 
lie tnisted him with the knowledge of the place where the club wae hid* 
; den, and depended on his honor not to ronoire this witness of his brother^^ 
• gv^t: ; and the iruat was not betrayed. Now here stand two witnesses,. 
.^eqiUil in character, direcftly o^^posed to each other cm a matter known cmly 
ito themselves and' to the prisoner. 

It is said, Mr. Knapp Is contradicted by Mr. Wheatland ; that is, Mr. 
^Wheatland awears that m casual conversations held some months ^o> 
^ Mr* Knapp made statements to him contrary to what he now swears. I 
kai^a ahpeady rra^vked on the rahie of this kmd of evidence. It di^nda o» 
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11(8 time: least of all to be depended on : the Aeeui^ey w^b whkA VtQ^ 
are remembered. Tlie ciu^^eof a ,woiid fihanges Ihe wbole meam^p. 
Make the case your own. Can you pretend to jesofiinber casual coaver- 
«ation held with your ne^hbocs three months ago, so that you can now 
swear to them ?• And if they ^oakl npw swear to the factsdkfejesntly ffom 
your present recollwtidn of those conversations, would yom charge thfim 
with perjury I Ot do you think, if we had an investigating conuaaittise of 
twenty-seven, and the whale bar and ^lopuhition of Safexa, looking up.cnri- 
dence for the prisoner, we coukt not find witnesses who have^ under- 
atood or misunderstood Mr. Cohnan tofi<V)e acooimts diibrmt from 
whathe now swears to .^=r— Wi^ such means aiqr man may be contradiet- 
ed. But Mr. Wheatland candidly itelis you on this trial, tot he cannot 
speak with certainty as to these conversations, Jaow much related *o 
Avhat was said by Joseph, and how modi to what was said by Frawik. 
That once admitted, -the whole lorce of the contradiction is gone. 

Mr. Knapp cannot^ be mistaken about diis inatter. Jt is impossible that, 
after having employed counsel for the defence before the majg^istfate, aad 
being busy in procuring counsel for H^ 4efbnoe set the triai, and bdng 
^ihnself a lawyer and understanding the danger of s«da evidence, hecoaW 
have heard Frank confess away his liib wiifioutreiparking and nememr 
hering it. I say , .confess- away his life : iax though mea these confessions, 
if true, cannot 'harm him as principal, *ie was <ii«i chargeable as an ac- 
cessory, and on such a cd'iafge th^ would have been fot^L • 

Mr. CoimaH on the contrary is most liable to be mistaken alio»t it. 
Having hrnl repeated conyersations with Joseph, 'beibr#-and after, on thp 
same subject^ it woukl be wonderful If he eould accurf tely report, as he 
undertakes to do, the very words of Frank. It wouldbe wcMiderfuI if he 
oould separate the sufetanee of the interyiews. Hedad not, as l*e says, 
expect to be called ^ a witness against Frank. Mr. I^iappdid^expect to be 
examined, because he had early intimation of Mr. Cdnian's jB»take ^>out 
thechih. Now take the contradiction of Mr. Ki^E)p> »uch as it is by 
Wheatland, on the one h*vnd, and Mr, .Golman'«: iaWlity to error on the 
other: put equal characters into the two scales, and whach will pfgioo- 
derate ? One must be wrong. It is unnecessary and would be wioted 
to charge- feither with perjury; but there is a rrt8t«l«e between them that 
no suppositaon can reconcile. If you ^ are not tlready satisfied which was 
most liable to err, look at the mtrmsic probabilities of the stones. 

The prisoner is a young but not a timid roan. Yoo have seen tnongk 
ofhiS bearing on this trial, to judge whether he wwmld be hkely tto ha 
aurprised into a confession, and he was «ot aurfwrisddy for .be had been ex- 
amined and had counsel. Mr. Colman was a ^rfbst s^ang«er to him, not 
even known by sight. Now one of these wit»*«w« telh^ ywJ that the 
prisoner disclosed his whole ^railt to a perfect sTaoger at ikst sight, wit^- 
ditt reluctance or heatotion, in direct answerAo ^ many questions, and . 
without throat, promise or encourag«ment,j^l« the other 8ays,i» only 
•aid it was hard that Joseph should mahe A confessions fl^him. bat 
that he had nothing to confess and s^d. ^^^^If'^'^^^S^ ®^ 
these things^ is the tW)re probable ? A/wit probaWe that N. P. Knapp. 
a lawyer, who waa then providing fo^e deferiee of his4)rothef, ^ould 
imve iwrmitted him t^ make the/jpo'^aswf'^without wterfonog? 
have said that Mr. €obttan had >iifessions of the^Mct feete whi^^i the 
case reqnked and no raoie. Be/ how that «, and haw probable it la. 
The prisoner makes no gener/confession ; elairas no right, w>d expi«i- 
•es nb hope, to be admHted C^t^s' evidence. Bat to four dis^act qoes^ 
tions respecting the details^f the mufder, }*e gives four direct answeiw p^^ 
tn-hninating himself. No^ what were those answers? That the Hwrdej 
was committed between ten and eleven-^ fact as yoa have sec^ wholly 
without other su«ct*tit evidence, but all important to the case, tmtv 
lUchard Crowninshield wastheacUial murderer. A thing without the \ 
Shadow t>f other proof, txc^t that MoOhie saw hira th^ ^vtn^ng bafl^a \ 
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ttMf Whtit'c lioiiff , wad looking ftwrny from h. That tbo okiB wn ^t^ 
don under a certain atep of tke Branch meeting house — the on^y l^roof 
that the ehib had any thing to do with the murder— and that the dirk • 
was worked up at the factory — end lasdy that Frank was absent from 
home at the time— to fortify the Brown street evidence and destroy the 
alibi. And there is one ftict about this last which deserves notice : Air. 
\ Colman in eiving his reasons for asking these questions, said he had heard 
^Uiat the friends of the prisoner said he was at home that night at the 
time of the murder. This is strong conirmation of the alibis for Mr. 
Colman had heard of it the second c»y after the arrest Hot i» it not re- 
markable that so little should be remembere^d of a half hoar's conversa- 
tion and that so verv distinctly? Is it not remarkable, that finding Frank 
•0 communicative, Mr. Colman should not have gone on to^ verify Joseph's 
whole confession in the saine way ? He tells you he has Joseph's con&s* 
sion covering nine sheets of paper, and 3ret, though Frank answered so 
freely, he had the curiosity to ask him only these four questions. It is 
trulv incredible. 

Now what improbability is there in N. P. Knapp*s account of this in- 
terview ? Not the least He agrees with Mr. Cmman, that Frank said it 
was hard that Joseph should comfess, and he cannot possitively swear that 
what Mr. Colman adds as to its being done for Joseph's benefit, did not 
follow, because be remembers the first part of the sentence, and he may 
have forgotten t^e rest But he swears that, to the best of his bdief, rt 
was not so. A> to the four questions and answers, ho swears positively 
that no such thitgs were said ; because, if said, he must have remembered 
them. And is n^ this a perfectly proper distinction? His account too (^ 
the conversation vith Mr. Colman, on the turnpike and in Central street, 
of the note to Mr.Stephen White, and of all the other eircumstances re^ 
latingto the subjeo, is perfectly^consistent, natural and credible. 

But what is the amount of all these confessions ? If true, they prove, 
indeed, that he kney too much of this guilty deed. But they imply no 
presence at it ; all, but his own absence from home, are facts that he 
might, and some th^ he must have learimd afterwards from other*. 
And what does the fac^ that he was absent from home, prove? At most, 
it is but a circumstance \orroborative of the Brown street evidence. He 
may have been there, or^e may have been elsewhere. The form, in- 
deed, in which we have )he confession from Mr. Colman, might imply 
that he was absoBt, knowiq|r of tJie deed. « I went home afterwards;* ' 
but, obviously, this all depends on the exactness with which Uie^ords 
are remembered. Suppose only a slight change, and the dialogue to 
run thus: •When WW the murder committed?^ * Between 10 and li.» 
• Were you at home tten ?' *No--I did not go home until after that time.' 
Now this would contradict the oZibt, but would not contain any impHca- 
turn ctf his partdung in,<*« knowing of the murder at the time. And 
when an implication depei^on guch slight differences, it is no evidence 
ftt all. And I repeat, what itithe probability, if any confessicms were made, 
that they were made m the wds now delivered, when Mr. Colman has 
forffotten both words and subst^co of all the rest of the conversation? 

One point only remams ; buf^ jg the great and imporUnt one. Be- 
lieve the Prisoner— if you will beiQ^ e any thing on such testimony %m 
Leighton's and Palmer's— a conspirator and * procurer of the murder— 
brieve him in Brown-street at half M«t ten, and that the murder was 
committed at that hour, against the maziest weight of all the evidence 
but the confession. Believe the confessiod too, and the whole of it, iia- 

Srobable and contradicted as it is; and, whatever the Prisoner maj 
eserve in your moral judgment, he stands aadear of this indictment as 
a principal, present, aiding and abetting, as Joseph Knapp 4oes, who was 
in bed at Wenham. And here, gentlemen, if you ever come to this part 
of the case, you are to be tried as well as the prisoner. He is to be triad 
f9t Ms life, and yoti hr a eharecter which will last as long as life. Tlie 



Digitized by VjOOQIC 



2§ 

I wiU MOO come when this trial will be coolly and irnpartiali^ exw^ 
ioed, It iaon record forever. THe murmOr of applaose that Will follow 
a verdict of guilty from the miiltitade that now surrounds you, will soon 
subside ; and another and a more enduringr voice will then inquire 
Irfaether you have been faithful to the; law, and to your oaths and coi^- 
sciences, or to the impatient cry of popular resentmnnt. Remen^ber one 
thing^ — the reasons for a conviction can never seem so strong to you as 
now, but if there are reasons for an acquittal on the law, they will gain 
strength in your minds livery day of your life, though it may be too late 
to listen to them. Let us go back then to the acknowledged law pf th0 
case. No matter what the prisoner has done or agreed to do; if he was 
xiot at the moment when the tndrder was committed in a place where he ^ 
could give actual imoiediate assistance, and there for that purpose. It 
has indeed been contended that it is enough that the parties thought the 
place a proper one, for the purpose — ^such is not the law,,but here it is 
thasapae tiling — for how can you judge that they thought it a fit place, 
unless you yourselves think it so. It is the only criterion in this dark 
affair, of which you see, as it were, only the dial hand, and know not 
how it is movod or regulated. 

Could the man in Brown street give that help to the murderer, without 
the hope of which, the tnurder would not have been committed ? This Is 
a question of fact for you to try on tbe evidence and the view. You rauit 
be satisfied of this beyond any reasonable doubt, or your verdict of Guilty, 
will be against yourselves. Now, what . assistance did the case admit. 
It was a secret assassination. If the prisoner had been actually present 
in the room or in the house, that alone would be enough. The mode of 
assistance would then be obvious. It would have been the part of the 
accomplice to beat down the strong old nianj if he waked before the fatal 
blow; to murder any one of the inmates who should approach the cham< 
her — give an alarm, or intercept the retreat But when you find but 
one accomplice, and him at a distance in another street, you must enquire 
why he was there. You must be satisfied that ha was posted there with 
some power, and therefore with the purpose, . to aid. It becomes 
material to inquire particularly what aid he pould (afford. The late la- 
inented Chief Justice, In his charge which has been read to you, delivered 
^th special reference to the facts of this case, says, if he was there to 
prevent relief to the victim, to give an alarm to the murderer, or to assist 
him to escape, then he was present aiding and abe^tting. These are. the 
only modes of assistance which occurred to him or which can be imag- 
ined by anybody. What other aid could the murderer have anticipated ? 
of what other aid did the crime admit? Let us examine the place and 
the evidence with reference to these and see if either is possible. Was 
he there to intercept relief? If so, he would have taken a post where he 
could be aware of its approach. But did he so ? It is said the murderer 
entered the bouse at half past ten. At that hour and for twenty minutes 
after, the prisoner is said to have been sitting wrapped in a cloak on the 
steps of the Ropewalk, not watching others but hiding his own head 
from observation. From that time until five minutes before he was joined 
by the murderer, he ' was still farther ofi^ leaning on a post at Shepard's 
house. How could he know whether relief was approaching or not? He 
could not see the house from any one spot where he was seen that eve- 
ning.. Any one who passed him, would have to turn two corners before 
he would be near White's house. Now he could see nothing but Browfi 
street and-nobodv but those who passed through it. If any one passed 
there, what was he to do ? Was he to knock him down, upon the possi- 
bility that he might be going taturn into Newbury -street^ and then might 
turn into Essex-street, and then might go up that street towards White's 
house ? On such a possibility was he to protect the murderer by an act 
that would infallibly create alarm to no purpose ? The supposition is ab- 
surd. He oeald net intercept relief, because he was not where he could 
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lie awtre of it. Could he- ^Ve an akrm-? Ad tUirm of what ? Yo« ate* 
that he could not know ofthe approach of danger: If fhe enterprize bad 
failed, Richard might have been discovered, overpowered and removed,^ 
before his accomplice could have been aware of any difficoltj. fiot if it 
had been his object to intercept relief, or to give an alarm if be could not 
intereept it, where would he have been? At that point from which relief: 
might be feared, and where early and certain* intelligence of it might be 
had. Where was that? Certainly in Essex-street Who would come 
to the relief? The inmates of Capt White's owif bouse or of the adjoin- 
ing houses of Deland and Gardner, or ofthe opposite houses, or some 
casual passenger. Now, against all these, the post of observation was 
in Essex-street, and near the house. Or if be wanted to watch the ad- 
joining streets, why hot stand at the comer of Newbury-street? Why not- 
any where but at the places where h6 was seen during the whole time ? 

bnt one thinff remains. Could he in Brown-street help the murderer - 
to escape? If he had been waiting with a swift horse, to coBiveV him 
away, that might do. But one than on foot can no more help another to 
ran away, than one can help another to keep a secret One pould onfy 
embarrass and expose the other. Was he then to defend him in bis^* 
iigbt? Resistance was not te be depended en or expected ; besides, tho\ 
accomplice was unarmed, and of what avail would he have been in Brown- 
•Cveet, where no force could be expected, unless the alarm htfd become' 
^neral. [Much of this argument consisted of reference to the plans^ 
mod cannot be reported.] Now we call on the Prosecutors to satisfy yoa 
of seme one mode hi which aid could be afibrded. On the 4brmer triak 
two ways only were suggested. First, that Richard might have gone- 
iato the garden earljr in the evening, and watted for a signal from Frank: 
in Brown-street to indicate the time when the lights were extinguished, 
in Capt White's house. And second, that FranK was ra Brown-street 
to see that the coast was clear in Howard-street, that Richard might go« 
there to hide the clubfc Now these things, absurd as they seem, wero- 
really said and insisted on. And they are the best hypo^eses that the 
best c^cottDsei can make for the government We want no better proof ' 
ef the utter weakness of the point If Richard was in the ^rden under 
the very windows, would he want Frank to tell hhn when the lights were 
put out ? He could have watched every inmate of the house te hie bed — 
lie cooM have traced every light op the stairs until they were s^cttnguisb^ 
<ed in the ohambers.— He could have heard every noise, and know when) 
it ceased in the sleep of those within. As to Frank^s watching Howard* 
eireet, it would be enough to say that he was watched all the time, and 
that he did not once look dxmp Howard -street. Frank had jbeen standings 
from ^t to ten minutes at Bray's post where he could not see a foot into 
Howard-street, and then Richard having finished his conference, wilhoat 
*ny caution or examination started and ran into that street with the 
epeedof a deer. Did this look like watching ? And for what pwpwi* 
was Howard street to be watched ? That Richard might hide his chib in 
« particular place selected ~a club that nobody bad ever seen and that 
«ould not be traced to him if found. 

For what purpose then was the man in Brown-street f We are nca 
%ound to prove or to guess. But if it was the prisoner, and if the storiee 
«f the plot are true, hemiffht have been there to know in season whether 
the enterprise had succeeded ; its failure might have beeh most material 
te be known to the contrivers before inquiry had gone ftrr. If plunder 
was expected he might have been there to share it. Ncit^r of theee 
tiiinifs would make mm a principal, for neither would be aiding at the 
ttaie. 

And now. Gentlemen, as the last question in this cause, you are to say 
<m yeur consciences, are you satisfied beyond a reasonable doubt that ttie 
man m Brown-street, whoever he wapr, could have given any efiectu^ 
•id in the actual commiBsi<ni ofthe rturder, and selected that as the momt 
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"pxoptt plaee fbr thai purpose. If you doubt about tluit upon tbe whole 
-evidence, do your duty, and acquit the Prisoner; such is the law, let it 
4ui8wer for its onm deficiencies, if it be deficient, and trust that those who 
itftve the power wiU amend it, if it needs amendnoient 

Gentlemen of the Jury, these are the prisoner's last words ; his coupr 
eel have done and said aU that they have round to do and say in his behalf. 
The rest is for the government, the court, end for you. You are to be 
assailed with a powerful argument by the learned counsel who is to fol^ 
low me. Admire the eloquence — admire the reiasoning — but yield noth- 
in£ to it but admiration, unless it convinces your understaudings that the 
evidence you have heard, without regard to any thing said oi^ written 
eisewhere, ought to satisfy you of tbe fact that the prisoner was where 
h% could aid in this murder, and by such presence did aid in it 

The prisoner is very young to be placed at the tar for such e crloie. 
Bet, young as be is, I ask no mercy for him beyond the law.. For every 
/avorable consideration and sympathy aonsist^nt with the law, J would 
Ytrge upon you his youth, his afi^icted family, and the seductions of the 
'•vil example of others. By these apd all good motives, I would urge yon 
not to sacrifice him a^inst law, that those more guilty than himself may 
ibe reached through him. His life is in your haUds and in the hands of 
each one of you, Biay you and each of you give no verdict and consent 
to none, but such as your hearts can approve now and forever. 

After Mr. Dexter bad concluded his argument, Mr. Webstke ad* 
•dressed the Jury as follows : . 

I am little accustomed, Gentlemen, to the part which I am now attempt* 
ing to perform. Hardly more .than once or twice, has it happened to me 
to be concerned, on the side of the (government, in any criminal prosecu- 
tion whatever ; and neverj until the present occasion, in any case affect- 
ing life. 

But I very much regret that it should have been thought necessary to 
BUggeat to you, that f am brought her^ to *< hurry you against the law, 
and beyond the evidence." I hope I have too much regard for justice, 
and too much respect for my own characler, to attempt either ; and were 
I to make suchettempt^ I am sure, that in this Court, nothing can be car* 
ried against the law, ai^d that gentlemen, intelligent and just as you are, 
are not, by any power, to be hurried beyond the evidence. Though I 
could well have wished to shun this occasion, 1 have not felt at liberty 
to withhold my professional assistance, when it is snpposed that I might 
be in some degree useful, in investigating and discussing the truth, re^ 
epecting this most extraordinary murder. It has seemed to be a duty, in- 
cumbent on me, as on every other citizen, to do my best, and my utmost, 
to bring to light the perpetrators of this crime. Against the prisoner lit 
tbe bar, as an individual, I cannot have the slightest prejudice. I would 
not do him the smallest injury or injustice. But I da not affect to be in* 
different to the discovery, and the punishment of this deep guilt T cheer- 
fully share in the opprobrium, how much soever it may be, which is east 
on those who feel and manifest an anxious concern that all who had a 
part in planning, or a hand in executing this deed of midnight assassina- 
tion, may be brought to answer for their enormous crime, at the bar of 
public justice. Gentlemen, it is a most extraordinary case. In some re*, 
epects, it has hardly a precedent any wbere ; certainly none in our New 
England history. This bloody dramar exhibited no suddenly excited un- 
governable ra^e. The actors in it were not surprized by any Hon^h'ke 
temptation sprmging upon their virtue, and overcoming it, before resist"' 
enoe could begin. Nor did they do the deed to glut savage vengeafice, 
or satiate long settled and deadly hate. It was a cool, calculating, «ion- 
ey -making murder.— It was all ^ hire and salary, not revenge." It wae 
the weighing of money against life ; the counting out of ae mtny pieeeel 
•f silver, against so many ounces of blood. 
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An agecl man, without «n enemy in tbft world, in hli own hoase, anA i« 
hi« own bed, is made the victim of a bntcherljr murder, for mere pay. — 
Truly here U a new lesson for painters and poets. . Whoever shall here- 
after draw the portrait of murder, if he will show it es it ha» been exhib^ 
ited in an example^ where sueb example wa6 last tohavp been looked for, 
in the very bosom of our New £n|r|and society, let him not give it the 
grim visage of Moloch^, the brow knitted by revenge, the face black with 
settled hate, and the blood-shoi eye-emitting livicTfires of malice. Let 
him draw, rather, a decorous, smooth faced, blqodless demon ; a picture 
in rtpoHy rather than in aciion ; not so much an example of humitn nature, 
in its depravity, and in its paroxysms of crime, lis an infernal nature, & . 
^ fiend, in the ordinary dieplay and developement of his character. , 
> / The deed was executed with a degreeof self possession and steadiness 
^ equal to the wickedness with which 4t was planned The circumstances, 
new clearly in evidence^ spread out the whole scene before us. Deep 
sleep had fallen on the destined victim, and on all beneath his roof. A 
healthful old man, to whom sleep was sweet, the first sound slumbers of 
the riight held him in their soft but strong embrace. The acaassiii enters, 
through.the window already prepared, into an unoccupied apartment. — 
With noiseless foot he prices the lonely hall, h&If lighted by the moon ; 
he winds up the ascent of the stairs, and reacheslhe door of the chamber. 
Of this he moves the lock, by soft and continued pressure, till it turns on 
its hinges ; and he entiers, and beholds his victim before him. The room 
was uncommonly open to the admission of light. The face of the inno- 
cent sleeper was turned from the murderer, and the beams of the moon, 
resting on the grey locks of his aged temple, shewed him where to strike. 
The flital blow is given ! and the victim passes, without a struggle or a 
motion, from the repose of sleep to the repo'se of death! It is the assas- 
sin'JB purpose t^ make sure work, and he yet (^lies the dagger, though it 
' was obvious that life had been destroyed by the blow of the bludgeon. — 
He even raises the a^ed arm, that he may not fail in his aim at the heart, 
and replaces it again over the wounds of the poi^naid! To finish the 
picture, he explores the wrist for the pulse ! he feels it, and ascertains 
that it beats no longer! It is accomplished. The deed is done. He re- 
treats, retraces his steps to the window, passes out through it, as he came 
in, and escapes. He has done the murder — no eye has seen him, no ear 
has heard him. The secrtt is his own, and it is safe ! ' 
V^Ah ! Gentlemen, that was a dreadful mistake. Such a secret can be 
safe no-where. The whole creation of God hais neither nook nor corner, 
where the guilty can bestow it, and say it is safe. Not to speak of thai 
eye which glances through all disguises, and beholds every thing, as \vx 
the splendor of noon, such secrets of guilt are never 6afe from detection, 
even by men. True it is, generally speaking, that ** murder will out" 
True it is, that Providence hath so* ordained, and doth so govern things, 
that those who break the great law of heaven, by shedding man's blood, 
seldom succeed in avoiding discovery. Specially, in a case exciting so 
much attention as this, discovery must come, and will come, sooner or 
later. A thousand eyes turn ojt once to explore every man, every thing, 
every circumstance, connected with the time and place ; a thousand 
ears catch every whisper ; a thousand excited minds intensely dwell on 
the scene, shedding all their light, and ready to kindle the slightest cir- 
cumstance into a blaze of discovery. Meantime the guilty soul cannot 
keep its own secret. It is false to itself; or rather it feels an irresistible 
impulse of conscience to be true to itself. It labors under its guilty posses- 
sion, and knows not what to do with it. The human heart was not made for 
the residence of such an inhabitant. It finds itself preyed on by a torment 
which it does not acknowledge to God nor man. A vulture is devouringit^ 
y^, 1 and it can ask no sympathy or assistance, either from heaven or earth. The 
^ jsecret which the murderer possesses soon comes to possess him ; and, 
hike tho evil spirits of which we read, it overcomes him, and leads him 
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whitliersoeTer it will. He fecit it hentmg it hi« heart, riiinff' to hi« 
thraat, and domandiiig disclosure. He thinks the whole world seen it in 
his face, reads it in his eyes, and almost hears its workings in the very si- 
lence of his thoughts. It has become his master. It betrays his discre- 
tion, it breaks down his courage, it conquers his prudence. When sus- 
picions, from witliout, bofin to embarrass him, and the net of circumstance 
to entangle him, the fatal lecret struggles with still ffreater violence to i 
burst forth. It must be confessed, it witt be confessed, there in no rel^ge .T' 
from confession but suicide, and suicide is confession. -«^ 

Much has been said, on this occasion, of the excitement which liss ex- 
isted, and still exists, and of the extraordinary measures taken to discov- 
er and punish the guilty. No doubt there has been, and is, much excite- 
ment, and strange indeed were it, had it been otherwise. Should not all 
the peaceable and well disposed naturally feel concerned, and naturally 
exert themselves to bring to punishment the authors of this secret t 



sination ? Was it a thing to be slept upon or forgotten ? Did you, gen- 
tlemen, sleep quite as quietly in your beds after this murder as before ? 
Was it not a case for rewards, for meetings, for committees, for the uni- 
ted efforts of all the good, to find out a band of murderous conspirators, of 
midnight rufSans, and to bring them to the bar of justice and law ? If this 
be excitement, is it an unnatural, or an improper excitement? 

It seems to me, gentlemen, that there are appearances of another feel- 
ing of a very different nature and character, not very extensive I wouU 
hope, but still there is too much evidence of its existence. Such is hu- 
man nature, that some persons lose their abhorrence of crime, in their ad- 
miratien of its magnificent exhibitions. Ordinary viee is reprobated by 
them, but extraordinary guilt, exquisite wickedness, the high flights and 
poetry of crime, seize on the imagination, and lead them te forget the 
depths of the guilt, in admiration of the excellence of the performance, 
or the unequalled atrocity of the purpose. There are those in our day, 
who have made great use of this infirmity of our nature ; and by means 
of it done infinite injury to the cause of good morals. They have affect- 
ed not only the taste, but I fear alsd the principles, of the young, the heed- 
less, and the imaginative, by the exhibition of interesting and beautiful 
monsters. They render depravity attractive, sometimes by the polish of 
its manners, and sometimes by its very extravagance ; and study to show 
off crime under all the advantages of cleverness and dexterity. Gentle- 
men, this is an extraordinary murder— but it is still a murder. We are 
not to lose ourserves in wonder at its origin, or in gazing on its cool and 
skilful execution. We are to detect and to punish it ; and while we 
proceed with caution against the prisoner, and are to be sure that we 6o- 
not visit on his head the offences of others, we are yet to consider that 
we are dealing' with a case of most atrocious crime, which has not the 
slightest circumstance about it to soflen its enormity. It is murder, de- 
liberate, concerted, malicious murder. 

Although the interest in this case may have diminished Ijy the repeated 
investigation of the facts; still, the additional labor which it imposes 
upon all concerned is not to be regretted, if it should result in removing 
all doubts of the guilt of the prisoner. 

The learned counsel for the prisoner has said, truly, that it is your in- 
dividual duty to judge the prisoner,— that it is your individual duty to 
determine his guilt or innocence— and that you are to weigh the testi- 
mony with candour and fairness. But much at the same time has been 
•aid, which, although it would seem to have no distinct bearing on the trial, 
cannot be passed over without some notice. 

Atone of complaint so peculiar has been indulged, as would almost 
lead us to doubt whether the prisoner at the bar, or (he managers of this 
prosecution, are now on trial. Great pains have been taken to complain 
of the manner of the proseeution. We hear of getting up a case ;— of 
setting if! motion trains of machinery ; — of foul testimony ; of combina- 
5 
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tbnii to ov«Twh«lm tht prtson^r ;-H>f prifatci prot«eutort ;— that tK« 
prisoner it hunted, persecuted, driven to his trial ; — that every body is 
against him; — and various other complaints, as if those who would bring 
to punishment the authors ef this murder were almost as bad as they 
who committed it. 

In the couree of mv whole life, I have never heard before, so much 
said about the particular counsel who happen to be employed. As if it 
were extraordinary, that other counsel than the usual officers of the Gov- 
ernment should be assisting in the conducting of a case on the part of the 
Government. In one of the last capital trials in this county, that of Jack - 
man fol* the Goodridge robbery, (so called,) I remember that the learned 
head of the Suffolk Bar, Mr. Prescott, came down in aid of the officers of 
the Government* This was regarded as neither strange nor impioper. 
The counsel for the prisoner, in that case, contented themselves with 
answering his arguments, as far as they were able, instead of carping at 
kis presence. 

Complaint is made that tlewards were offered, in this case, and temp- 
tations held out to obtain testimony. Are not rewards always o$ercd, 
when great and secret offences are committed ? Rewards were offered 
in the case to which I alluded ; and every other means taken to discover 
the offenders that ingenuity,- or the most persevering vigilance could 
suggest. The learned counsel have suffered their zeal to lead them into m 
strain of complaint, at the manner in which the perpetrators of this crime 
were detected, almost indicating that they regard it as a positive injury, 
to them, to have found put their guilt. Since no man witnessed it, since 
they do not new confess it, attempts to discover it are h&lf esteemed as 
officious intermeddling and impertinent inquirv. 

It is said, that here even a Committee of Vigilance was appointed. 
This is a subject of reiterated remitrk. This Committee are pointed at, 
at though th^y had been officiously intermeddling with the administra- 
tion of Justice. They are said to ha^ been ** laboring for months'* 
against the prisoner. Gentlemen, what must we do in such a case ? Arc 
people to be dumb and still, through fear of overdoing T Is it come to this, 
that an effort cannot he made, a hand cannot be lifted to discover the guilty, 
without its being said, there is a combination to overwhelm innocence^ 
Has the comnmnity lost all moral sense ? Certainly a community that 
would not be roused to action, upon an occasion such as this was, a com- 
munity which should not deny sleep to their e^es, and slumber to their 
eyelidis, till they had exhausted all the means of^ discov Ay and detectioQv 
must, indeed, be lost to all moral sense, and would scarcely deserve pro- 
tection from the laws. The learned counsel have endeavoured to per- 
suade you, that there exists a prejudice against the persons accused of 
this murder. They would have you understand that it is not confined to 
thia vicinity alone; — but that even the Legislature have caught this 
spirit. That through the procivement of the gentleman, here styled pri- 
vate prosecutor, who is a member of the Senate, a special session of this 
^ Court was appointed for the trial of these offenders. That the ordinary 
movements of the wheels of Justice were too sloiv for the purposes de- 
vised. — But does not every body see and know that it was matter of 
absolute necessity to have a special session of the Court ? When, or how 
could the prisoners have been tried without a special session ? In the or- 
dinary arrangement of the Courts, but one week, in a year, is allotted for 
the whole Court to sit in this County. In the trial of all capital offencea 
a majority of the Court, at least, are required to be present. In the trial 
of the present casp alone, three weeks have already been taken up. 
Without such special session, then, three years would not have been 
sufficient for tho purpose. It is answer safficient to all complaints on this 
ifubject, to s^y, that the law wi^s drawn by the late Chief Justice himself, 
;0 enable the Court to accomplish its duties; and to afford the persona 
-moused an opportunity for tnal without delay* ' ^ ^ 
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Agfain, it ig itid, that it wrat not thoo^t of makinff fVaicia Knapp, iU 
prisoner at tha bar, a Principal till after th« death of Richard Crown- 
inshield, Jan.; that the jiresent indictment it an aftetthoiight— that 
"testimony waa got up** for the occasion. It is not «o. There is no 
authority for this suggestion. The case of the Knapps had not then 
been before the Grand Jury. The officers of the Government did not 
know what the testimony would be against them. They could not there- 
tore have determined what course they should pursue. They intended 
to arraign ail as principals, who should appear to have been principals; 
and all as accessories, who should appear to have been accessories. 
All this could be known only when the evidence should be produced; 

But the learned counsel for the defendant take a somewhat loftier 
flight still. They are more concerned, they assure us, for the law itself, 
than even for their client. Your decision, in this caae, they say, will 
stand as a precedent Gentleman, we hope it will. Wo hope it will be 
a precedent, both of candor and intelligence, of fairness and of firmness ; 
a precedent of good sense and honest purpose, pursuing their investiga- 
tion discreetly, rejecting loose generalities, exploring ail the circumstan- 
ces, weighing each, in search of truth, and embracing and declaring 
the truth, when found. 

It is said, that « laws are made, not for the punishment of the guilty, -^ 
but for the protection ofj^ innocent." This is not quite Accurate perhaps, ^ 
but if so, we hope they ^B be so administered as to give that protection. 
But who are the innoc^T whom the law would protect? Gentlemen, 
Joseph White was innoWnt They are innocent who having lived in the 
fear of God, through th» day, wish to sleep in bis peace through the 
ni^ht, in their own beds. The law is established, that those who live 
quietly, may sleep quietly ; that-they who do no harm, may feel none. 
The gentleman can think of none that are innocent, except the prisoner 
at the Bar, not yet convicted. Is a proved conspirator to murder, inno- 
cent? Are the €rowalflshields and the Knapps, innocent? What is 
innocence? How deep stained with blood, — how reckless in crime, — how 
deep in depravity, may it be, and yet remain innocence ? The law is 
made, if we would speak with entire accuracy, to protect the innocent, hy 
punishing the guilty. But there are those innocent, out of Court as 
well as in ; — innocent citizens not suspected of crime, as well as innocent 
prisoners at the bar. 

The criminal law is not founded in a prino^le of vengeance. It doei 
not punish, that it may inflict sufiering. The humanity of the law feels 
and regrets, every pain it causes, every hour of restraint it imposes, and 
more deeply still, every life it forfeits. But it uses evil, as the means 
of pre'^enting greater evil. It seeks to deter ffom crime^ by the example 
of punishment. This is its true, and only true main object. It restrains 
the liberty of the few offenders, that the many who do not oiTend, may 
enjoy their own libertyT It forfeits the life of the murderer, that other 
murders may not be committed. The law might open the jails, and at 
once set free all persons accused of offences, and it ought to do so, if it 
could be mlde certain that no other offences would hereafter be com^ 
roitted. Because, it punishes, not to satisfy any desire to inflict pain, bnt 
simply to prevent the repetition of crimes. When the guilt^s therefore, 
are not punished, the law has, so far, failed of its purpose ; the safety of 
•the innocent is, so far, endangered. Every unpunished murder tah^s 
away something from the security of every man's life. And whenever a 
jury, through whimsical and ill-founded scruples, suffer the guilty to 
escape, they make themselves answerable for the augmented danger of 
the innocent 

We wish nothing to be strained against this defendant Why then all 
this alarm ? Why all this complaint against the manner in which the 
crhfne is discovered ? The prisoner's counsel catch at suppcvsed flaws «f 
•videncf, or bad character of witnesses, without meeting the case. Do 
tkley meaa to deny the conspiracy? Do they mean to den^ that the tw# 



Digitized 



by Google 



56 

dowoiathieldi |Ad tb# two KoMp^ wen coatpiraton? Whj do 
tbaj rail nffainst Pdmer, while they do not disprove, and hardly dispute 
the truth of any one fact aworn to hy him? Instead of this, it is made 
matter of sentimentality, that Palmer has heen prevailed upon to betray 
has bosom companions, and to violate the sanctity of friendship ; again, I 
ask, why do they not meet the case ? If the fact is out, why not meet it ? 
Do they mean to deny thatCapt. White is dead ? One should hiive almost 
supposed even that from some remarks that have been made. Do they 
mem to deny the conspiracy ? Or, admittin^^ a conspiracy, do they- 
txiean to deny only, that Frank Knappt the prisoner at the bar, was abet* 
ting in the murder, beinff present, and so deny that he was a principal ? 
If a conspiracy is proved, it bears closely upon every subsequent subject 
of inquir/« Why dont they come to the fact ? Here the defence is 
wholly indistinct The counsel neither take the froiind, nor abandon it. 
Thejr neither fly, nor lj|?ht They hover. But they must come to a 
closer mode of contest They must meet the facts, and either deny or 
admit them. Had the prisoner at the bar, then, a knowledge of this con- 
spiracy or not? This is the question. Instead of laymg out their 
strength in complainini^ of the ntanntr in which the deed is discovered, — 
of the extraordinary pains taken to bring the prisoner's guilt to light ; — 
would it not be better to show there was no ^uilt ? Would it not be bet- 
ter to show that he had committed no crimef They say, and they 
complain, that the commuoitv feel a great de8i[B|hat he should be pun- 
ished for his crimes ;— would it not be better toVnvince you that he has 
committed no crime ? |^ 

Gentlemen, let us now come to the case. Your first inquiry, on the 
evidence, will be,— Was Capt White murdered in pursuance of a coiit 
spiracy, and was the defendant one of this conspiracv ? If so, the second 
inquiry is, was he so connected with the murder itself as that he is liable 
to be convicted as a principal ? The defendant is indicted as a principal. 
If not guilty as #m«4, you cannot convict him. The indictment contains 
three distinct classes of counts. In the Jirst, he is charged as having, 
done the deed, with his own hand ;— in the second, as an aider and abet- 
tor to Richard Crowninshield jr. who did the deed •.—in the ihird, as an 
aider and abettor to some person unknown. If you believe him guilty on 
either of these counts, or in either of these ways, you must convict him. 

It may be proper to say, as a preliminary remark, that there are two 
remarkable circumstances attendiog this trial. Ono is, that Richard 
Crowninshield jr. the supposed immediate perptlrator of the murder, 
since his arrest, has committed suicide. He has gone to answer before 
a tribunal of perfect infallibility. The other is, that Joseph Knapp, the 
supposed origin and planner of the murder, having once made a fufr dis- 
closure of the facts, under a promise of indemnity, is, nevertheless, not 
now a witness, notwithstanding his fflsclosure, and his promise of in- 
demnity, he now refuses to testify. He chooses to return to his originRl 
state, and now stands answerable himself, when the time shall come for 
lus trial. These circumstances it Is fit you should remember, in vour 
mvesUgationofthecase. v 

Your decision may affect mre than the life of this defendant If he 
be not convicted as principal, no one can be. Nor can any one be con- 
victed of a parUcipauon in the crime as accessory. The Knapps and 
iieorge Crowmnshield wUl be again on the community. This shows the 
unporUnce of the duty vou have tq perform ;— and to remind you of the 
degree of care and wisdom, necessary to be exercised in its performance. 
Uut certainly these considerations do not render the prisoner's iruilt any 
clearer, nor enhance the weight of the evidence against him. No one 
desires you to regard consequences in UuJt light No one wishes any 
thing to be strained, or too fir pressed against the prisoner- StilL it ia 
fit you should see the full imporUnce of the duty devolved upon you. 
Ana now# Gebtlemen, in examining this eyideopo, let us begin at tbe he- 



Digitized 



by Google 



37 



ginning, «nd wt ^mt ttrhftt we know io^^pendient of the clMputed 
testimony. Tina is a c^te of circorastantial evidencb. And these cir- 
cumatances, we think, are full anddatisfactory* The case mainly depends 
open them, and it is common, that offences of this kind, must be proved 
in this way. Midnight assassins take no witnesses. The ev^idence of the 
Jucis relied on has been, somewhat sneeringly denrminated by the 
learned counsel, " cirautmstantial stuff^^ j^ but, it is not such stuff as 
dreams are made ot Why does he not rend this abif? Why does he 
not tear it away, with the crush of his hand. He dismisses it, a little too 
summarily. It shall be my business to examine this atvff and try its 
cohesion. Jl^ 

The letter from Palmer at Belfast, is that no more than flimsy stuffs a 

The fabricated letters, from Knapp to the Committee, and Mr. White, | 
are they nothing but skiff ^ 

The circumstance, that the house keeper was away at the time the 
murder was committed, as it was agreed she would be, is that too, a use* 
less piece of the same aiuff'^ 

The facts, that the key of the chamber door was taken out and secre- 
ted ; that the window was unbarred and unbolted ; are these to be sa 
alightly and so easily disposed of .^ 

It is necessary, Gentlemen, now to settle, at the commencement the 
great question of a conspiracy. If there waa none, or the defendant was 
not a party, then there is no evidence here to convict him. If there was 
a, conspiracy snd he is proved to have been a party, then these two fircts 
have a strong bearing on others and all the great, points of inquiry. Th^ 
de^dant's counsel take no distinct ground, as I have already said, on 
this point, neither to admit, nor to deny. They choose to confine themt 
selves to a hypothetical mode of speech. They say, supposing there waa^ 
a'conspiracv, iMm aequUur, that the prisoner is guilty, as princijtaL Be ilt 
so* But stiU, if there was a conspiracy, and if he was a conspirator, and 
helped to plan the murder, this may sh^d much light on the evidence,^ 
which goes to charge him with the execution of that phin. 

We mean to make out the conspiracy; and that the defendant was a, 
party to it; and then to draw all just inferences from these facts. 

Let me ask your attention, then, in the first place, to those appear- 
ances, on the morning alter the murder, which have a tendency to shoWi 
that it was done in pursuance of a preconcerted plan of operation. 
What are they ? A man was found murdered in his bed. — No stranger 
had done the deed — ^no one unacquainted With the house had done it. — <. 
It was apparent, t^at somebody from within (lad* opened, and somebody^ 
fw>oi without had entered. — There had been there, obviously and certtun- 
ly, concert and co-operation. The inmates of the house were not alarmed 
when the murder was perpetrated. The assassin had entered, withoutc 
any riot, or any violence. He had found the way prepared before him.. 
The house had been opened. The window was unbarred, from within,, 
and its fastening unscrewed. There was a lock on the door of the chamo 
ber, in which Mr. White slept, but the key was gone. It had been taken 
away, and secreted^ The footsteps of the murderer were visible, out 
doors, tending toward the window. The plank by which be entered the 
window, still remained. The road he pursued had been thus prepared 
for him. The victim was slain, and the murderer had escaped. Every 
thing indicjDited that somebody from within had co-operated with some- 
body from toithouL Bvery thins proclaimed that sofoe of the inmates, or 
somebody having access to the house, had had a hand in the murder. 
On the face of tl^ circumstances, it was apparent, therefore, that this 
was a premeditated, concerted, conspire^ murder. Who then were the 
CQBspiratoni ? If not now found out, we are stiU groping in the dark, and 
the whole tragedy is still a mysterjr. 

If the'Knappe aod'the'Crowninshields were not the conspirators, in this 
nowrderi then th«ffe i« a whole set of . conspirators yet not discovered. 
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Because, mf]ep«ndeirt of the testimony of Pa^et and Letghton, indo* 
pendent of all disputed evidence, we know, from uncontroverted faetf, 
that this murder was, and must have been, the result of concert and co- 
operation, between two or more. We know it was not done. Without 
plan and deliberation; we see, that w^hoev^r entered the house, to strike 
the blow, was f^roi^d aiid aide^ by some one, who had been previously 
in the house, withoiH suspicion, and who had prepared the way. This is 
concert, this is co-operation, this is conspiracy. If the Knappa and the 
Crowninshields, then, were not the conspirators, who were ? Joseph Knapp 
had a motive to desire the death of Mr. White, and that motive has been 
shown. 

He was connected by marriage in the family of Mr. While. His wife 
was the daughter of Mrs. Beckford, who was the only child of a sister 
of the deceased. The deceased was more than eighty years old, and he 
had no children. — His only heirs were nephews and neices. — He was ex- 
pected to be possessed of a very large fortune,^-which would have de- 
scended, by law, to his several nephews and nieces in eqtial shares, or, if 
I there was k will, then according* to the will. But as Capt. White had 
; but two branches of heirs — ^the children of his brother Henry White, and 
\ of Mrs. Beckford — according to the common idea each of these branches 
I would nave shared one half of Mr. White's property. 

This popular idea is not legally correct. But it is common, and very 
probably was entertained by the parties. According to this, Mrs. Beck- 
^forfl, on Mr. White's death, without a will, would have been entitled 
to one half of Mr. White's ample fortune ; and Joseph Knapphad married 
jone of her three children. There was a will, and this will gave the bulk 
tof the property to others; and we learn froni Palmer that one part of the 
design was to destroy the will before the murder was comntitted. There 
had been a pre\'ious will, and that previous will was known or believed 
to have been more favorable than the other, to the Beckford family. So 
that by destroying tlie last will, and destroying -the life of the testator at 
the same time, either the first and more favorable will would be setup, 
.or the deceased would have no will, which would be, as was supposed, 
^ still more favorable. But the conspirators not having succeeded in ob- 
taining and destroying the last will, though they accomplished murder, 
but the last will being found in existence and safe, and that will be- 
<)ueathing the mass of the property to others, it seemed, at the time, 
imposflrible for Joseph Knapp, ,as for any one else, indeed, but the prin- 
cipal devisee, to have any motive which should lead to the murder. The 
key, which unlocks the whole mystery, is the knowledge of the intention 
of the conspirators, to steal the will. This is derived from Palmer, and 
it explains- all. It solves the whole marvel. It shows the motive actua- 
ting those, against whom there is much evidence, but who, without the 
knowledge of this intention, were not seen to have had a motive.. This 
intention is proved, as I have said, by Palmer ; and it is so congruous with 
all the rest of the case, it agrees so well with all facts and circumstances, 
that no man could well withhold his belief, though the facts were stated 
by a still less credible witness. If one, desirous of opening a lock, turns 
over and tries a bunch of keys till he finds one that will open it. he natu- 
rally iupposes he has found the key of that lock. So in explaining 
circumstances of evidence, which are apparently irreconcilable, or unac- 
countable, if a fact be suggested, which at once accounts for all, and 
reconciles all, by whopisoever it may be stated, it is still difiieult not to 
believe that such fact is the true fact belonging to the case. In this re- 
spect, PalmeHs testimony is singularly confirmed. If he were false, 
then his ingenuity could not furuish us such clear exposition of strange- 
appearing circumstances. Some truth, not before known, can alone do that. 
When we look back, then, to the state of things immediately on tbo 
discovery of |he murder, we see that suspicion would naturally turn at 
once, not to the heirs at law, but to thost principally benefitted by th# 
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will. Tb«y, tail Uiey alooe^ would be fluppoted or seem to havo a direct 
object, for vyiahing Mr. White's life to be terminated. And strange as it 
may seem, we find counsel now insisting, that if no apology, it is yet mit- 
igation of the atrocity of the Kuapps conduct, in attempting to charge 
this foul murder on Mr. White, the -nephew and principal devisee, that 
public suspicion was already 80 directed! As if assassination of charac- 
ter were excusable, in proportion as circumstances rnay render it easjr. 
Their endeavors, when they itnew they were suspected themselves, to nx 
the charge on others by foul means and by faUehood , is fair and strong 
proof of their own guilt. But more of that, hereafter. 

The counsel say that they might safely admit, that Richard'Crownaff- 
•hield jr. was the perpetrator of this murder. 

But how could they safely admit that? If that were admitted, every 
thing else would follow. For why should Richard Crowninshield jr. kill 
Mr. White? He was not his heir, nor his devisee; nor was he his 
enemy. What could be his motive? If Richard Crowninshield jr. killed 
Mr. White, he did it, at some one's procurement who himself had a iwo- 
live ? And who, having any motive, is shown to have had any intercourse 
with Richard Crowninshield jr. but Joseph Knapp, and this, principally 
through the agency of the Prisoner at the Bar? — It. is the infirmity, the 
distressing difficulty of the Prisoner's caset that his counsel cannot and 
dare not admit what they yet cannot disprove and what all must 
believe. He who believes, on this evidence, that Richard Crownin- 
shield jr. was the immediate murderer, cannot doubt that both the Knapps 
were conspirators in that murder. The counsel, therefore, are wrong, I 
think, in saying they might safely admit this. The admission of so im* 
portant, and so connected, a fact, would render it impossible to conteod 
further against the proof of the entire conspiracy, as we state it. 

What, then, was this conspiracy ? J. J. Knapp jr. desirous of destroy* 
ing the wil], and of taking the life of the deceased, hired a ruffian, who 
with the aid of other ruffians, were to enter the house, and murder him, 
in his own bed* 

As far back as January, thiq conspiracy began. Endicott testifies to & 
conversation with J. J. Knapp, at that time in which Knapp told him that 
Capt. White had made a will, and given the principal part of his property 
to Stephen White. When asked how he knew, he said *' black and 
white dont lie." — When asked, if the will was not locked up, he said 
'•there is such a thing us two keys to the same lock." And speaking of 
the then late illness of Capt. W. he said, that Stephen White would not 
have been sent for, if he had been there. 

Hence it appears, that as early as January, Knapp had a knowledge 
of the will, and that he had access to it, by means of fais3 keys. — This 
knowledge of the will, and an intent to destroy it, appear also from Pal- 
mer's testimony — a fact disclosed to him by the other conspirators. He 
says, that he was informed of this by the Crowninshields on the 2d of 
April. But, then, it is said that Palmer is not to be credited — that by his^-^ 
own confession he is a felon, — that he has been in the State Prison in 
Maine, — and above all, that he was an inmate and associate with these 
conspirators themselves. — Let us admit these facts. — Let us admit him 
to be as bad as they would represent him to be ; still in law, he is a com- 
petent witness. How else are the secret designs of the wicked to be 
proved but by their wicked companions, to whom they have disclosed 
them ? The Government, does not select its witnesses. The consj)ira- ^ »^ 
tors themselves have chosen Palmer. He was the confidant, of the piifj^ 
soners. The fact however does not depend on his testimony alone. — It^ 
is corroborated by other proof, and taken in connection with the 
other circumstances, it has strong probability. In regard tothe tes- 
timony of Palmer^ generally,— it may be said, that it is less con- 
tradicted, in all parts of it, either by himself or others, than that of 
'Siiy other material witness, and that every thing he has told, h^^ 
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Wn corroborated by other e^dence, go far as it was su«5eptible of 
confirmation* An attempt has been made to impair his testimony, 
as to his being at the ball way house, on the night of the murder ; — yon 
haveseen with what success. Mr. Babb is called to contradict him-you have 
*een how little he knows—and even that not certainly ;— -for he, himself, 
«s proved to have been in an error, by supposing him to have baen at the 
halfway house on the evening of the 9th of April. At that tim- Palmer 
Is proved to have been at Dustin's in Danvers. If, then, Palmer,. bad as 
he is, has disclosed the secrets of the conspiracy, and has told the tIu^h— 

I there is no reason why it should not be believed. Truth is truth, come 
whence it may ;— though it were even from the bottom, of the bottom- 
less pit 
The facts show that this murder had been long in 'agitation— that it 
"Was not a new proposition on the 2d of April— that it had been contem- 
plated for five or six weeka before. R. Crowninshield was at Wenhaia 
m the latter part of March, as testified by Starrett. F. Knapp was at 
Danvers, in the latter part of February, as testified by Allen. R. Crown- 
inshield inquired whether Capt. Knapp was about home, when at Wen- 
ham. The probability is, that they would open the case to Palmer, as a 
new project. There are other circumstances that show it to have been 
some weeks in agitation. Palmer's testimony as to the transactions on 
the 2d of April, is corroborated by Allen, and by Osborn's bpoks. He 
says that F. Knapp came there in the afternoon — ^and again in the even- 
ing. So the book shows. He says that Capt, White had gone out to big 
farm on that day. So others prove. How could this, fact, or these facts, 
hare been known to Palmer, unless F. Knapp had brouffht the knowledge? 
and was it not the special object of this visit, to give mformation of thid 
fact, that they might meet him and execute their purpose on his return 
from his farm ? The letter of Palmer, written at Belfast, has intrinsic 
evidence of genuineness. It was mailed at Belfast, May ISth. It states 
facts that he could not have known, unless his testimony be true. This 
letter was not an afterthought ^ it is a genuine narrative. In fact, it says, 
** I know the business your Brother Frank was transacting on the 2d of 
-April"— how could he have possibly known this, unless he had been 
1:here ? — The " $1000, that was to be paid ;" where could he have ob- 
ftained this knowledge ^ The testimony of Endicott, of Palmer, and these 
^acts are to be taken together ; and they, most clearly, show that the 
«death of Capt. White must have been caused by somebody interested in 
.'putting an end to his life. 

As to the testimony of Leigh ton. As far as manner of testifying goea, 
he is a bad witness : — ^but it does not follow from this that he is not to be 
believed. There are some strange things about him. It is strange, that 
;he should make up a story against Capt. Knapp, the person with whom 
;he lived ; — that lie never voluntarily told any thing ; — all that he has said 
•is screwed out of him. The story could not have been invented by him ; 
— his character for truth is unimpeached — and he intimated to another 
Ivitness, soon after the murder happened, that he knew something he 
should not tell. There is not the least contradiction in his testimony, — 
thotigh he gives a poor accpunt of withholding it. He says that he was 
extremely botherea by those who questioned him. In the main story 
that he relates, he is universally consistent with himself; — Some things 
are for him^-«^and some against him. Examine the intrinsic probability 
of what he says. See if some allowance is not to be made for him, on ac- 
count of his ignorance, with things of this kind. It is said to be extraor- 
dinary, that he should have heard just so much of the conversation and 
no more ;— that he should have heard just what was necessarjr to be 
proved, and nothing else. Admit that this is extraordinary ;— still, this 
does not prove it not true- It is extraordinary, that you twelve gentle- 
men should be called upon out of all the men in the county, to decide this 
jcase ;— no one could have foretold this, three weeks since. It is extraor- 
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dinary, that the first clue to this conspiracy, should have been derived 
from mformatioh given by the Father of the prisoner at the bar ; — and in 
every case that comes to trial there are many things extraordinary — the 
murder itself in this case is ah extraordinary one — but still we do not 
doubt its reality. 

It is arguefl, that this conversation between Joseph and Frank, coul4 
not have been, as Leighton has testified, because they had been together 
ibr several hours before,*- this subject must have been uppermost in their 
minds, — whereas this appears to have been the commencement of their 
conversation upon it. Now, this depends altogether upon the tone and 
manner of the eicpression'; — upon the particular word in the sentence, 
which was emphatically spoken — If he had said " when did you' see Dick^ 
Frank ?" — this would not seem to be the beginning of the conversation. 
With what emphasis it was uttered, it is not possible to learn ; and there- 
fore nothing can be made of this argument. If this boy's testimony stood 
alone,— it should be received with caution. And the same may oe said 
of the testimony of Pahner. But they do not stand alone. They fumisli 
a -chie to numerous other circumstances^ which, when known, react in 
-corroborating what would have been received with caution, until thujsi 
■corroborated. How could Leighton have made up this conversation ? 
^ When did you see Dick ?" " I saw him this morning." " When is 
he going to kill the old man." " I don't know." " Tell him if he don't 
do it soon, 1 won't pay him," Here is a vast amount, in lew words. 
Had he wit enough to invent this ? There is nothing so powerful a^ 
*ruth ; and often nothing so strange. It is not even suggested that the 
"Story was made for him. There is nothing so extraordinary in the whole 
matter, as it Would have been for this country boy to have invented thisi 
stoiy. 

The acts of the parties themselves, furnish strong presumption of their 
^uilt What was done on the receipt of the letter from Maine ? Th^s 
letter was signed by Charles Grtmt, ir, a person not known to either of 
the Knapps,— nor was it known to them, that any other person, beside 
the Crowninshields, knew of the conspiracy. This letter by the acciden- 
tal omission of ^he word Jr. fell into the hands of the father, when in-? 
tended ^r the son. The father carried it to Wenham where both the 
•sons were. The/ both read it. Fix your eye steadily, on this part of 
the circuTMtantial stuffy which is in the case ; and see what can be made 
of it. This was shewn to the two brothers on Saturday, loth of May. 
Tiiey, neither cA' them, knew Paln^r. And if they had known him, 
they could not hav€i^ known him to have been the writer of this letter. U 
was mysterious to them, how any one, at Belfast, could have had 
liBowledgeof this aftair. Their conscious guilt prevented due circum- 
spection. — They did not see the bearing of its pubucation,— They advised 
their lather to carry it to the Committee of Vigilance, and it wwsi so carried.^ 
On Sunday following, Joseph began to think there might be something 
in it. Perhaps, in the mean time, he had seen one of the Crowninshields. 
He was apprehensive, ^hat they might be suspected, — ^he iya8 anxious to 
turn attention Iromtheii family. — What course did he adopt to effect 
this ?■ He addressed oue letter, with a false name, to Mr. White, and 
another to the Committee ; — and to complete the climax of his folly, he 
signed the letter addressed to the Committee, •* CrranP^ — the same 
name as that signed to the letter they then had from Belfast, addressed to 
Knapp. — It was m the knowledge of the Committee, that no person but 
the Knapps had seen this letter from Belfast ; — and that no other person 
knew its signature. — It therefore must have been irresistibly plain, to 
them, that one of the Knapps must have been the writer of the letter 
they had received, charging tne murder on Mr. White. Add to this, the 
fact of its having been dated at Lynn, and mailed at Salem, four days 
after it was dated, and, who could doubt respecting it } Have you ever 
read, or known, of folly "equal to this } Can you conceive of crime more 
6 
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• 'odk>« and abominable ? . Merely to explain the appa^ent inysterieg ofth^ 
•'letter from Palmer, they excite the basest suspicions of a man, who, if 
they were innocent, they had no reason to believe guilty ; and who, 
if they were guilty, they most certainly knew to be innocent. Could they 
have adopted a more direct method of exposing their own infamy? 
The letter to the Committee has intrinsic marks of a knowledge of this 
transaction. It tells pf the time, alid the manner in which the murder 
was committed. Every line speaks the writer's condemnation. In at- 
tempting to ^ert attention from his family, and to charge the guilt upon 
^mother, he indelibly fixes it upon himself. 

Joseph .Knapp requested Allen to put these letters into the Post-Office, 
because said he, " I wish to nip tliis silly aflair in th^ bud." If this were 
not the order of an overiuling Providence, I should say that it Was the 
silliest peice of folly that was ever practised. Mark the destiny of Crime. 
It is ever obliged to resort to such subterfuges ; it trembles in the broad 
light ; it betrays itsdf, in seeking concealment. He alone walks safely, 
who walks uprightly. Who, fcr a moment, can read these letters and 
ioubt of J. Knapp's guilt ? The constitution of nature is made to inform 
kgainst him. There is no corner dark enough to conceal him. There is 
no turnpike bioad enough, or smooth enough, for a man so guHty to 
Walk in witliout stumbling. Every step proclaims his secret to every 
passf^nger. His own acts come out, to fix his guilt. In attempting to 
charge another with his ovm crime, he writes his oivn eonfemon. To do 
away the effect of Palmer's letter, signfid Grant — he writes his own letter 
and affixes to it the name of Grmt, He writes in a disguised hand ; but 
how could it happen, that the same Grant should be in Salem, that was 
^t Belfast ? This has brought the whole thing out. Evidently he did 
it, because he has adopted the same style — Evidently, he did it,— because 
he speaks of the price of blood, and of other dreumstances connected with 
■ ihe murder; that no one but a conspirator could have known. 

■ Palmer says he made a visit' to the Crowninshields, on the 9th of April, 
George then asked him Tvhether he had heard of the murder, Richard 
inquired, whether he had heard the music ut Salem. They said that 
ihey were st£speeted, that a Committee had been appointed to search 
houses — and that they had melted up the dagger, the day af\ei the mur- 
der, because it would a suspicious circumstance to have it found in their 
possession. Now this Committee was not appointed, in fact, until Friday 
Evening. — Rut this proves nothing against Palmer — ^it does not prove 
that George did not tell him so — it ofily proves that he gave a fhlse reason, 
for a fact. They had heard that they were suspected-^how could thfey 
have.heard this, unless it were from the whisperings of their own conscien- 
ces ? — surely this rumor was not thus public. 

About the 27th of April, another attempt is made by the Knapps to 
give a direction to public suspicion. Thev reported themselves to have 
been robbed, in passing from Salem to Wenham, near Wenham pond- 
They came to Salem, and stated the particulars of the adventure — ^Thpy 
described persons, their dress, size, and appearance, wAo had been suspected 
6i the murder. They would have it understood, that the community was 
infested with a band of Ruffians, and that they, themselves, were the par- 
ticular objects of th«r vengeance. Now, this turns put to be all ncti- 
iious, — ^ali false. Can you conceive of any thiiig more enorijious — any 
wickedness greater, than the, circulation of §uch reports ? — than the alle- 
gation of crimes, if committed, capital ? — if no such thing — thus it i«- 
acts, with double force upon themselves, and goes very far to show their 
guilt. Hbw did they conduct on this occasion .''did they make hu6 and 
cry ?-r-did they give information that they had been assaulted, that Light 
at Wenham ^ No such thing. They rested quietly on that night — they 
Waited to be called on for the particulars of their adventure — they made 
no attempt to arrest the offenders — this was not tjheir object. Th^ were 
oontwit to fill the thousand mouths of rumour^— to spreswi abroad false re- 
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jwrts,— for ditort the attention of the public ffom themaelveg-^r^thpyr 
thought every man suspected them, because they knew they ought to b^ 
suspected. , ^ / 

The maniaeT in which the compensation for tliis murder was paid, is a. 
circumstance worthy of consideration. By examining the facts and date<i, 
it will satisfactorily appear, that Joseph Knapp paid a Sum of money to 
Richard Crowninshield in five franc pieces on tne 24th of April. On thfc 
21st of April, Joseph Knapp received five hundred five franc pieces, as 
the proceeds of an adventure at sea. The remainder of this species of 
currency that came home in the vessel was deposited in a Bank at Salem. 
On Saturday 24th of April, Frank and Richard lode to Wenham—Thej/^ 
were there with Joseph an hour or more — Appeared to be negotiatin^g; 
private. business—RTehard continued in the chaise — Joseph came to the, 
chaise and conversed with him. These facts are proved by Hart, and 
Leighton, and by Osborn's books. On Saturday evening, about this time, 
Richard Crowninshield is proved to have been at Wenham, with anothet 
person, whose appearance corresponds with Frank, by Lummus. Can 
^any one doubt this being, the same evening I What had Richard Crown- 
inshield to do at Wenham, w^th Joseph, unless it were tl»s business ? 
.He was there before the murder — he wa^, there after the murder— h© 
'was there clandestinely ,► unwilling to be seen. — If it were not upon this 
business, — let it be told what it was for — Joseph Knapp could explain 
it—Frank Knapp might explain it—But they don't explain it— and the 
inference is against them. 

Immediately after this, Richard passes five franc piecesr-on the same 
evenuigy one to hummns^five to Palmer — and neat this time George 
passes three OT four in Salem-r— Here are nine of these pieces passed b^ them 
in four days — this is extraordinary.r~It is an unusual cuirency— m ordi- 
nary business, few men wouki pass nine such pieces in the courtfe of a 
year. If they were not received in this way, Why not explain how they 
came by them I Money was not so flush in their pockets, that they could 
not tell whence it came, if it honestly came there. It is extremely imjJor- 
tajit to them to explaia whence this money came, and they would do it if 
they could. If, then, the price of blood was paid at this time, in the pre- 
sence and iinih. the knowledge of this defendant ; docs not this prove him 
10 have been connected with this consphacy I 

Observe, also, the effect on the mind of Richard, of Palmer's l)eing ar- 
rested, and committed to prison,— the various efforts he makes to discov- 
er the fact— the lowering, through the crevices of the rock, the pencil and 
paper for him to write upon— the sending two lines of poetry, with the 
request that he would return the corresponding lines— the shrillland p^ 
culiar whistle— the inimitable exclamations of " Palmer ! Palmer ! Pal- 
mer /"—all these things prove how great was his alarm— they corrobor- 
ate Palmer's storv, and tend to establish the conspiracy. 

Joseph Knapp had a part to act in this matter; he muit have opened 
the window, and secreted the key— he had frie access to every part of the 
house — he was accustomed* to visit there — he went in and out at his plear 
sure— he could do this without being suspected— he is proved to have 
been there the Saturday preceding. : 

If all these things, taken in connection, do not prove that Capt, v^te 
was murdered in pursuance of a conspiracy— then the case is at an end. 

Savary's testimony is wholly unexpected. He was called, for a differ- 
. ent purpose. When asked who the person was, that he saw coine out of 
Capt. White's yard between three and fimr o'clock in the morning,— he 
answered Frank Knapp.— I am not clear this is not true. There may be 
many circumstances ofimportance connected Avith this; though we believe 
the murder to have been committed between ten and eleven o'clock- 
T he letter toD r. Barstow states it to have been d one about eleven o'cfocA— it 
states it to have been done with a blow on the head, from a weapon loaded 
wilh lead. Here is too great a correspondence with the reality;, not to 
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have some meaning toat. Dr. Pfeirson was always of the opinion. that 
the two classes of wounds were made with different instruments, and hy 
difieient hands^It is possible, that one class was inflicted at one time, 
and the other at another. It is possible, that on the last visit, the pulse, 
might DQt have entirely ceased to beat ; and then the finishing stroke was 
given-TrIt is said, when the body was, discovered, some of the wounds 
iyeeped, while the others did not. They may have been inflicted from 
mere wantonnessl It was known that Capt. White was accustomed to 
keep specie by him in liis chamber — this perhaps may explain the last ^ 
visit— It is proved, that this defendant was in the habit of retiring to bed, 
and leaving it afterwards, without the knowledge of his family — ^perhapB 
he did so on this occasion— we see no reason to doubt the fact-^and it 
does not shake our belief that the rauider was committed eaily in the 
night. 

What are the probabilities as to the time of the murder ? Mr. White 
was an aged man ;-^he usually retired to bed at about half past nine—- 
he slept soundest, in the early part of the night— usually awoke in the ^ 
middle and latter part — and his habitrwere perfectly well known. When 
would persons, with a knowledge of these facts, be most likely to approach 
him ? most certainly, in the first hour of his sleep. This would be the 
aafest time. If seen then, going to or from the house, the appearance 
would be least suspicious. The earlier hour would then have been most 
probablv selected, 

Gentlemen, I shall dwell no longer on the evidence which tends to 
proye that there was a conspiracy, and that the. Prisoner was a conspira» 
lor, All the circumstances concur to make out this point Not only 
Pahner swears to it, m effect, and Leighton, but Allen mainly supports 
]PaImer,'and Osbom's books lend confirmation, so far as possible from such a 
source. Palmer is contradicted in nothing, either by any other witness, 
or any proved circumstance, or occurrence. Whatever could be C3^»ected 
to support him, does support him. All the evidence clearly manifets, I 
tiiink, that ther^ was a conspiracy 5 that it originated Avith J. Knapp.; 
that defendant became a party to it, and was one of its conductors, frita 
first to last. One of the most powerful circumstances, is Palmer's letter 
ftom Belfast, The amount of this was, a direct charge on the.Knapps, 
of the authorship of this murder. How did they treat this charge, like 
honest men, or like guilty men ? We have seen how it was treated. J,: 
Knapp fabricated letters, charging another person^ and caused them to be 
put Into the Post office, 

I shall now proceed on the supposition, that it is proved that there was 
a conspiracy to murder Mr. White, and that the Prisoner was party 
to it. 

The second, and the material inquiry is, was the Prisoner present, at 
the murder, aiding and abetting therein 7 

This leads to the legal ^estion in the case, what does the law mean, 
when it says, to charge him as a principal, */ he must be present aiding^ 
' and abetting in the murder." 

In the language of the late Chief Justice, " it is not required that th^ 
abettor shall be actually upon the spot when the murder is committed, Of 
even in sight of the more immediate perpetrator of the victim, to make 
him a p rincipal. If he be at a distance, co-operating in the act, by watdi- 
ing to prevent relief, or to give an alarm, or to assist his confederate in 
escape, having knowledge of the purpose and object of the w«iw«n,— this^ 
ia the eye of the law is being present, aiding and abetting, so as to madce 
him a principal m the murder." 

*^ Ifhe be at a distance co-operaiing"-^this is not a distance to be mea- 
Bured by feet or rods— if the intent to lend aid, combine with a knowledg^e 
that the murder is to be committed ; and the person so intending^ 
P^ SO situate that he can by any jx)6sibility lend this aid, in any manner. 
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then he is present in legal (Contemplation. He need not lend any actual 
aid : to be ready to assist, is assisting. 

There are two sorts of murder ; the distinction between them, ii is of 
essential importance to bear in mind. — 1. MurdeY in an afiraj^, or upon 
sudden and unexpected provocation : — 2. Murder secretly, with a delib- 
erate, predetermined intention to commit murder. Under the first class, 
the question usually is, whether the offence be murder or manslaughter. 
In the person who commits the deed.— Under the second class, it is often 
a question whether others, than he who actually did the deed, were pre- 
Bwit aiding and assisting thereto. Offences of this kind ordinarily hap- 
Pjen when there is no body present except those who go on the same de- 
sign. If a Riot should happen in the. Court House, and one should kill 
another — this may be murder, or it may not, according to the intention 
with which it was done ; which is always piatter of fact to be collected 
. irom the circumstanced at the time. But in secret murders, premeditated 
and determined on, there can be no 4oubt of the murderous intention ; — 
there can be no doubt,' if a person^be present, knowing a murder is to be 
done, of his concurring in the act ; — nis being there is proof of his intent 
to aid and abet— else why is he there ? 

It has been contended, that proof must be given that the person accus- 
ed did actually afford aid, did lend a hand in the murder itself; — and with- 
out this proof, although he may be near by, he may be presumed to be 
jLhere for an innocent purpose ; — ^he may have crq)t silently there to hear 
the news, or from mere euric«ity to see what was going on. Preposter- 
ouS'-absurd ! Such an idea shocks all common sense. A man is fbund 
to be a conspirator to do a murder ; he has planned it ; he has assfeted in , 
arranging the time, the place, and the means ; and he is found, in the 
plsce, and at the time, and yet it i& suggested Uiat he might have been 
there, not for co-operation and concurrence, but from, curiosity ! — Such 
an argument deserves no answer. — It would be difficult to give it one, in 
decorous terms. Is it not to be taken for granted, that a man seeks to 
accomplish his own purposes ? — ^When he has planned a murder, and is 
present at its execution, is he there to forward, or to thwart, his own de- 
sign ? — Is he there to assist, or there to prevent ? — ^But, " Curiosity !" — 
He may be there from mere " Curiosity !" — Curiosity, to witness the 
jBuceess of the execution oi his own plan of ^murder !— The very walls of 
a Court house ought not to stand-^the plough share should run through 
the ground it stands on, where such an argument could find toleration. 

It IS not necessary tluit the abettor should actually lend a hand — that 
he should take a part in the act itself; — if he be present, ready to assist — 
that is assisting. Some of the doctrines advanced would acquit the de- 
fendant, though he had gone to the bed chamber of the Meceased,— 
though he had been standing by, when the assassin gave the blow — A is 
is the argument we have heard to day. — (The Court here said ihey did 
natso understand the argument of the cotinsel for defendant. — Mr. Dex- 
ter said " the intent and power alone must co-Operate.") Mr. Webster 
continued, no doubt the law is, that being ready to assist is assisting, if 
lie has the power to assist, in case of need. And it is so stated by Foster, 
who is a high autJiority. ^* If A. happeneth to be present at a murder, 
ioi instance, and taketh no part in it, ndr endeavoureth to prevent it, nor 
apprehendeth the murderer, nor levyeih hue and cry afler him, this 
strange behaviour of his, though highly criminal, Will not of itself render 
him either principal or accessory. V " But if a fact amounting to murder 
should he committed in prosecution of some unlawful purpose, tlwv^h it 
were but a hare trespass ,* to which A. in the case last stated had consent- 
ed, and he had gone in order to give assistance, if need were, for carrying 
it into execution, this would have amounted to murder m him, and in 
every person piesent and joining with him." " If the fact was committed 
in prosecution of the original purpose wAicA was ttn2atr/u/,the whole party 
will be involved in the guilt of hmi who gave the blow. For in qopibina' 
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lions rfthw kind, tlie nx)ital stroke, though given by one of the party, m 
eonsidered in the eye of the law,and of sonnd reason too, as given by every- 
individual present and abetting. The person actually giving the sfroke is 
no more than the hand or instrument by which the others strike." — The 
author in speaking ol being present, means actual presence — not achud in 
opposition to constructive, for the law- knows no such distinction. There, 
is but one presence — and this is the situation from which aid, or supposed 
aid may be rendered. The law does not say where he is to go — or how 
near he is to go— but somewhere where he may give assistance, or whe^e 
the perpetrator may suppose that he may be assisted by him. Suppose 
that he is acquainted with the design of the murderer, and has a know- 
ledge of the time when it is to b^ carried into effect, and goes out with a 
view to render assistance, if need be ; why, then, even though the mur- 
derer does not know of this, the person so going out will be an abettor^in 
the murder. It is contended that the prisoner at the bar, could not be a 
principal, he being in Brown street, because he could not there render 
assistance. And you are called upon td determine this case, according as 
you may be of opinion, whether BroWn street was, or was not, a suitable, 
convenient, well chosen .place, to aid in this murder. This is not the true 
question. The inquiry is, not whether you would have selected this place 
in preference to all others, or whether you would have selected it at all — . 
if they chose it, why should We doubt about it ? — how do we know the 
use they intended to make of it, or the kind of aid that he was to aflford 
by being there ? The question for y6u to consider is, did the defendant 
go into Brown street in aid of this murder 7 Did he go there by agree- 
ment, by appointment, with the perpetratqr ? If so, every thing else fol^ 
lows. The main thing — indeed the only thing is, — to inquire, whethejr 
he was in Brown street iy appointment with Richard Crowninsliield — it 
might be to keep general watch — to observe the lights, and advise as to 
time of access— to meet the prisoner on his return, to advise him as to his 
escape — to examine his clothes, to see if any marks of blood — to furnish 
exchange of clothes, or new disguise if necessary — to tell him through 
what streets lie could safely retreat— or whether he could deposit the club 
in the place designed — or it naight be without any distinct object ; but 
merely to afford that encouragement which would be afforded, by Rich- 
ard Crowninshield's consciousness that he was near. It is of no c6nse- 
quence, whether in your opinion, the place was well chosen or not, to 
afford aid ; — if it was so chosen, if it was by appointment, that he was 
there, that is enough — Suppose Richard Crowninshield when applied to 
to commit the murder had said, " I won't do it unless there can be sonne 
one nearvby to favour my escape ; — I won't go unless you will stay in 
Brown strett" — upon the gentleman's argument, he would not be an aider 
and abetter in the murder, because the place was not well chosen; thoug^h 
it is apparent, that thebei^ng in the place chosen, was a condition, with- 
out which, the murder would have never happened. 

You are to consider the defendant as one in the league^ — in the cotn- 
bination to commit the murder. If he was there by appointment, with 
the perpetrator, he is. an abettor. The concurrence of tne perpetrator in 
his being there, is proved by the previous evidence of the conspiracy. If 
Richard Crowninshield, for any purpose whatsoever, made it a coridition 
of the agreement, that Frank tjiapp should stand as backer, then Frank 
Knapp was an aider and abettor— no matter what the aid was — of what. 
sort it was, or degree — ^be it never so little. Even if it were to judge of 
the hour, wh^ it was best to go— oj* to see when the lights were extin- 
guished — or to give an alarm if any one appro9ched. Who better cal- 
culated to judge of these tMngs than the murderer himself? and if he so 
determined them, that is sufficient. 

Now as to the facts— Frank Knapp knew that the murder was that 
night to be committed-rhe was one of the conspirators — he knew the^ ob- 
ject—he knew the time ;— h« had that day bdfen to Wcnham to »ee J^- 
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^eph, and probably to Danversto see Richard Crownin^hield, for he kept 
his motions secret, he had that dfiy hired a horse and chaise of Osborn, 
and attempted to conceal the purpose for which it' was used— he had in- 
tentionally left the place and the price blank on Osborn 's books — he went 
to Wenham by the way of Danvers — he had been told the week before, to 
hasten Dick— he had seen the Crowninshields several times within a few 
days— he had a saddle horse the Saturday night before— he had seei* 
Mrs. Beckford, at Wenham, and kn^w she would not return that night. 
She had not been away before for six weeks, and probably would not soon 
be again — he had just come fiom there — every day, for the week previous, 
he had visited one or other of |;hese conspirators, save Sunday, and then 
probably he saw them in town. When he saw Joseph on the 6th, Jo- 
seph had prepared the house and would naturally tell him of it^-there 
were constant communications between them — daily and nightly visita- 
• tion — too much knowledge of these parties and this transaction, to leave 
a particle of doubt on the mind of any one, that Frank Knapp kn^w that 
the murder was to be done this night. — The hour was come and he knew 
it — if so, and he was in Brown street, without explaining why he was 
there — can the Jury for a moment doubt, whether he was there to coun- 
tenance, aid or support ;— or for curiosity alone ; — or to learn how the 
wages of sin and rdeath were earned by the perpetrator ? 
' (Here Mr. Webster read the law from Ha#kins. 1. Hawk. 204. Lib. 
1. chap. 32. nee, 7.) , 

The perpetrator would derive courage, and strength, and confidence, 
from the knowledge of the fact that one of his associates was near by. 
If he was in Brown street, he could have been there for no other purpose. 
If there for this purpose, then he was in the language of the law present 
aiding and abetting in the murder. 

Jiis interest lay in being somewhere else. If he had nothing to do 
with the muider — no part to act — ^why not stay at home ? Why should 
he .jeopard his own life, if it was not agreed that he should be there ? He 
would not voluntarily go where the very place would probably cause him 
to swing if detected. He would not voluntarily assume the place of dan- 
ger. His taking this place,'f>rovt^ that he went to give aid. His stay- 
ing away would have made an alibi. If he had noth'mg to do with the 
murder, he would be at home, where he could prove his alibi — He 
knew he was in danger, because he was guilty of the conspiracy, 
and if he had nothing to do, would not expose himself to suspicion or de- 
tection. . 

Did the prisoner at the bar countenance this murder ? Did he concur, 
or did he non-concur, in what the perpetrator was about to do? Would 
ke have tried to shield him ? Would he have furnished his cloak for pro- 
tection ? Would he have pointed out a safe way of retreat ? As you • 
would answer these questions, so you should answer the general ques- 
tion — whether he was there consenting to the murder, or whether he was 
there a spectator only 7 

One word more on thi^ presenee, called constructive presence. What 
aid is to be rendered ? Where is the line to be drawn, between acting, 
and omitting^ to act ? Suppose he had been in the house — suppose he had 
followed the perpetrator to the chamber, — what could he have done ? 
This was to be a murder by stealth — ^it was to be a secret assassination — 
it was not their purpose to have an open combat— they were to approach 
their victim unawares, and silently give the fatal blow. But if he had 
been in the chamber, no one can doubt that he would have been an abet- 
tor — ^because of his presence and ability to render services, if needed. 
What service could he have rendered, if there f Could he have helped 
him fly ^ — Could he have aided the silence of his movements ? Could he 
have facilitated his retreat, on the first alarm ? Surely, this was a case, 
ivheie there was more of ^fety in going alone, than with another, where 
company would truly embarrass. Richard Crowninshield would prefer 
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to go alone. He knew his errand too well. His nerves needed nocollat- 
erai support. He was not the man to take with him a trembling coav 
panion. He Would prefer to have his aid at a distance. He would not 
wish to be embaitassed by his presence. He would prefer to have him 
out of the house. He would prefer that he should be in BroWn street* 
But, whether in the chamber, in the house, in the garden^ or in the 
street, whatsoever is aiding in immediate presence, is aiding in construe* 
tine presence — any thing that is aid in one case is aid in the other. 
(Reads from liawkius. 4. Hawt. 201, Ldb. iv. chap. 29. sec. 8.) 
If then the aid be any where, that emboldens the perpetrator — ^that af^ 
lords him hope or coiidfidence in his enterprise, — it is the same as though 
he stood at his elbow with his sword drawn — ^lis being there ready to act> 
with the power to act, that is what makes him an abettor. (Here Mr*. 
Webster referred to Kelly's case, and Hyde's case, &c. cited by counsel 
for the defen^nt, a|id showed that they did not militate with the doctrine 
for which he contended. The difierence is, in those cases there was opea 
violence— this was a case of secret assassination. The aid must meet the 
occasion. Here no acting was necessary, but watching, concealment of 
escape, management) 

What are the Pacts in relation to this presence. Frank Knapp \a 
proved a conspirator — ^proved to have known that the deed was now to be 
done. I« it not probanle tlfeit he was in Brown street to concur in the 
murder ? There were four conspirator^— It was natural that some one of 
them would go with the perpetrator, Richard Crowninshield was to be 
the perpetrator — he was to give the bio w^ No evidence of any casting 
of the parts for the others. The defendant would probably be the man 
to take the second part He was fond of exploits— he was accustomed to 
the use of sword canes, and dirks. If any aid was lequired, he was the 
man to give it At least there is no evidence to the contrary of this. 

Aid could not have been received from Joseph S^napp, or from George 
Crowninshield. Joseph Knapp was at Wenham, and took good care* to 
prove that he was there. George Crowninsliieki has proved satisfactoilly 
where he was — ^that he was in other company, such as it was, until 11 
o'clock. This narrows the inquiry— This 4emands of the prisoner to 
show, that if he was not in tfiis place, where he was .^ It calls on him 
loudly to show this, and to show it truly — ^if he could show it, he would 
do it — If he don't tell, and that truly, it is against him. The defence of 
an aUhi is a double edged sword. He knew that he was in a situation, 
that he might be called upon to account for himselfy If he had had ik> 
particular appointment, or business to attend to ; he would have taken 
care to have been able so to have aocoun*.ed — He would have been out of 
town, or in some good company. Has he accounted for himself on that 
m'ght to your satisfaction ? 

The prisoner has attempted to piove an, alibi, in two ways. In the 
first place, by four young men with whom he says he was in company on 
the Evening of the murder, from 7 lo'clock, till near 10 o'clock — this de- 
pends upon the certainty afihe night. In the second place, by his family^ 
from 10 o'clock afterwards — this depends upon the certainty of the time of 
the night. These two classes of proof have no connection with each, 
other. One may be true, and the other false, or they may both be true, 
or both be false. I shall examine this testimonj*^ with some attention, be- 
cause on a former trial, it made more impressbn on the minds of tHe 
Court, than on my own mind. I think when carefully sifWl and cona- 
pared, it will be found to have in it more oCplausibiUty than reality, 

Mr. page testifies, that on the evening of the 6th of -April, he waa in 
company with Burchmore, Bakjh, and Forrester — and that lie met the de-, 
fendant about 7 o'cbck, near the Salem Hotel— that he aflerwards met^ 
him at Remond's, about 9 o'clock, and that he was in company with him 
a considerable p>irt of the evening. Thfe young gentleman is a meml>er 
of College, and says that he came in town the Saturday evening prevk>us. 
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tliat fee m now able lo say that it was the night of the murder, when he 
Walked with Frank Knapp, from the reqollection of the &ct, that he called 
himself to an account, on the morning after the murder, as was natural 
for men to do when an extraordinary occurrence happens. ^Jentlemen, 
this kind of evidence is not satisfactory — ^general impressions as to time 
are not to be relied on. If T were called Upon to state the particular day 
on which any witness testified in this cause, I could not do it. Every 
man will notice the^same thing in his own mind. There is no one of these 
young men that could give any account of himself for any oiher day in 
the month of April. They are made to remember the fact^ and then tliey 
.thmk they remember the time. He has no means of knowing it was 
Tuesday more than any other timcw He did not know it at first— he 
could not know it afterwards. He says he called himself to an account — 
this has no more to do with the murder, than with ihe man in the moon. 
Such testimony is not worthy to be relied on, in any forty shilling cause. 
What occasion had he to call himself to an account ? 'Did he suppose, 
that he should be suspected ? Had he any intimation of this conspiracy ? 
Suppose, gentlemen, you were either of you asked, where you were, or 
what you were doing, on the 15tfa day of Jun©*-you could not answer 
this question, without calling to mind some events to make it certain- 
just as well may you re'meniber on what you dined on each day of the 
year past Time is identical. Its subdivisions are all alike. No man 
knows one day from another, or one hour from another, but by some fact 
connected with it. Days and hftuis are not visible to the senses, nor to 
be apprehended and distmguished by the understanding. The flow of 
time is known only by something which marks it ; and he who speaks of 
the date of occurrences with nothing to guide his recollection, speaks at 
- random, and is not to be relied oil This young gentleman remembers 
the facts, and occurrences — he knows notJiing why they should not have 
happened on the evening of the sixth; but he knows no more. All the rest, 
is evidently conjecture or impression. 

Mr. White informs you that he tcAd him he could not tell what night 
it was.— The first thoughts are all that are valuable in such case. They 
' miss the mark by taking second aina. 

Mr. Balch believes, Imt is not sure, that he Was with Frank Knapp on 
the evening (^f the murder. He has given different accounts of the tune. 
He has no means of making it certain. AH he knows is, that it was some 
evening before Fast. But whether Monday, Tuesday or Saturday, he 
cannot tell. 

Mr. Burchmore says, to the best of his belief, it was the evening of the^ 
murder. Afterwards he attempts to smeak positively, from recollecting' 
that he mentioned the circumstance to William Peirce, as he went to the 
Mineral Spring on Fast day. Last Monday morning, he tc^d Col. Put- 
nam he could not fix the time. This witness staiuis in a much worse 
plight than either of the others. It is difficult to reconcile all he has said, 
with any belief in the accuracy of his recollections* 

Mr. i'orrester does n6t speak with any <5ertainty as to the night — arid 
it is very certain, that he told Mr* Loring and others, that he did 
not know what night it was. 

Now, what does the testimony of these four young men^ount to ? 
The oidy circumstance, by which they approximate to an ideiitifying of the 
night is^-that three of them say it was cloudy— th^ thi;* theiL.walk was 
either on Monday or Tuesday evening ; and it is admitied that Monday 
evening was clear— whence they draw the inference that it must have 
been Tuesday. 

But, fortunately, there is one /ad disclosed in their testimony that set- 
tles the questkm. Balch says, that on the evening wh«ever it was, that 
he saw the Prisoner, the Prisoner told him he was going out of town on 
horse back; for a distance of about twenty minutes ride, and that he was 
going to get a horse at Osbom's. This was about 7 o'clock^ .At about 
7 * 
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% 'Balch ss^ he saw the prisoner again, and was then told bv him, that he 
Md had his ride, and had i^eturned. — Now it appears by Osborn's books, 
that the prisoner had a saddle horse from his stable, not on Tuesday even- 
ing, the night of the murder, but on the Saturday evening previous. This 
fixes the time, about which these young men testify, and is a complete 
answer and refutation of the attempted alibi, on Tuesday evening. 

I come now to speak of the testimony adduced by the defendant to ex- 
plain where he was after 10 o'clock on the night of the murdei. This 
comes chiefly from members of the family — from his Fathei and brothers. 

It is »gre«i that the affidavit of the prisoner, should be received as evi- 
4endeofwhatliis brother Samuel H. Knapp, would testify if present. S. 
H;Kiuq>p s^^ that about ten minutes past ten o'clock, his brother F. Knapp 
gn hi» way to'bed, opened* his chamber door, made some remarks, closed 
the door, and welit lo his chamber, and that he did not hear him leave it 
aflerwards. How is this, witness, able to fix the time at ten minutes past > 
len ? There is no circumstance mentioned, by which he fixes it. He 
"had been in bed, probably asleep — and was aroused Trom his sleep, by 
the 0{)ening of the door. Was he in a situation to speak of time with 
precision ? Could he know, under such circumstances, whether it was 
ten minutes past ten, or ten minutes before eleven, when his brother 
vpckis to him ? What would be the natural result, in such a case ? But 
we are not left to conjecture this result. We have positive testimony on 
this point. Mr. Webb tells you that Samuel told him on the 8th of June, 
** that he did not know what time his brother Frank came home — and 
tfiat he was not at home when he went to bed." You will consider this 
testimony of Mr. Webb as indorsed upon this affidavit— and with this 
indorsement upon it, you will give it its due weight. — This statement was 
-made to him after Frank was arrested. 

''^ I coine to the testHWony of the Father. I find myself incapable of spew- 
ing of him or his testimony with severity. Unfortunate old man! Another 
L^r, in the conduct of his children ; another Lear, I fear, in the effect of 
'his distress upon his .mind and understanding. He Is brought here to tes- 
tifV, under circumstances that disarm severity, and call loudly for sympathy. 
Though it is impossible not to see that his story cannot be credited, yet I 
~am not able to speak of him otherwise than in sorrow and grief. Uiihap- 
py father ! he strives to remember, perhaps persuades hiras^f that he 
does remember, that on the evening of the murder he was himself at home 
) I at ten o'clock.— He thinks,— or seems to think, that his son came in, at 

* about five minutes past ten. — He fancies that he remembers hiis conversa- 
tion—he thinks he spoke ©f bolting the door— he thinks he asked the time 
of i^ght— he seems to remember his then going to his bed— Alas ?— these 
are but the swimming fancies of an agitated and distressed mind— Alas ! 
they are but the dreams of hope, its uncertain lights, flickering on the 
thick darkness of parental distress. Alas ! the miserable father knows 

• vnothing, in reality, of all these things. 
I Mr. Shepard says that the first conversation he had with Mr. Knapp., 

-was soon after the murder, and before the arrest of his sons. Mr. Knapp 
»yB it was c^er the arrest of his sons. His own fears led him to say to 
Mr. Shepard that his " son Frank was at home that night— and so P'hip- 
p«i told him, or as Phippen told him"— Mr. Shepard says that he was 
struck with the remark at the time— that it made an unfavorable impres- 
sion on his ,mind-*he does not tell you what that impression was — but 
when you connect it with the previous inquiry he had made— Whether 
Frank had coiitinued to associate with the Crowninshields ? and recollect 
r: that the Crowninshields were then known to be suspected of this crime-^ 
V pan vou doubt what this impression was ?— can you doubt as to the fears 
lie then had? 

^ This poor old man tells ^ou, that he >as greatly perplexed at the 
time— that he found himself in embarrassed circumstances— that on this 
^ery night he was engaged in making an assignment of his property to 
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his friend Mr. Shrtpard— If ever charity should furnish a mantle for error, 
Jt should be here. Imagination cannot picture a more deplorable, dis- 
tressed condition. 

The same general remarks may be applied to his conversation with 
Mr. Treadwell, as have been made upon that with Mr, Shepard. JRe 
told him that he believed Frank was at home about the usual time. 1« 
his conversations with eitlier of these persons, he did not pretend tp 
know, of his own knowledge, the time ihat he came home. He now telb 
you, positively, that he recollects the time, and that he so told Mr. Shep- 
ard. He is directly contradicted by both these witnesses, as jre^pectabje 
men as Salem affords. 

This idea of alibi, is of recent origin. Would Samuel Knapp have 
gone to sea, if it were then thought of ? His testimony, if true, was too 
important to be lost. i£ there be any truth in this part p( the alibi, it }» 
so near in point of time, that it cannot be relied on — The mere variatiop. 
of half an lx)ur would avoid it — The mere variations of different tim^ 
pi'ices woukl explain it. 

Has the defendant proved where he was on that night ? If yott doubt 
^bout it— there is an end of it. Th^, burthen is upon him to satisfy you 
^yond all reasonable doubt. Osborn's books, in connection witb what 
the young^ men state, are conclusive I think on this point He has no^, 
then, accountet for himself— he has attempted it, and has failed. I pray you 
to remember, gentlemen, that this is a case, in which the prisoner would, 
more than any other, be rationally able to account for himself, on ih<e 
night of the murder, if he could do so. Ht was in ^e coaspiRBcy, fee 
knew the murder was then to be committed, and if lie himself was to have 
no hand in its actual execution, he would of coarse, as matto*' of sale^^ 
and precaution, be somewhere else, and be able to prove, afWwards, that 
he had been somewhere else. Having this motive to prove himself leJae- 
where, and the power to do it, if he were elsewheie, his^uUBg in suoh 
proof miist^ necessarily leave a very strong inference against him. 

But, Gentlemen, let us now consider wJiat is the ev'idmme produ- 
ced on the part of the Government to prove tnat John Francis Enapp, the 
prisoner at the bar, was in Brown street on the night of ^autrd^r. 
This is a point of vital importance in this cause. UAess this be reaie 
out, beyond reasonable doubt, the law of presence does not apply lo the' 
case. The Government undertake to prove that he was pcesest, aidkig 
in the murder, by proving that he was in Brown ^treel'^ for this puqiose. 
Now, what are the undoabted facts? Th«y are, that two persons were 
seen in that street, at several times, during that evening, under euspi- 
cious circumstances ; — ^under such ciroumatanoes as induced those who • 
saw them, to watch their movipments. Of this, there can be noidoubt. — 
JMirick saw a man standing at the post opposite {his store, from 15 min- 
utes before 9, until 20 minutes after, dressed in a fuH frock eoat, glazed 
cap, &c., in sire and general appearance Answering to the ptiaoner at 
the bar. This person was waking there^-^^nd whenever any one ap- 
. preached him, he moved to and' from the corner, as though h© would 
avoid being saspected, or recowiized. Aflerwards^ two persons were 
• seen by Webster, walking in Howard street, with a slow, deliberate 
movement, thatjiitracted bis attention.— This was about 1-2 past 9. One 
of these he took to be the prisoner at the bar— theolher he did net knnw. 

Abom 1-2 past 10, a person is seen sitting on ihe Rope Walk steps, 
wrapped in a cloak. He drops bis bead when paased, to aivedd being 
ki)wn. Shortly after, two persons are seen to meet inlhisatreet, with- 
out ceremony or aa^utation, and in a burned manner^to converse for a 
•boEt time— then to separate and run off vrith gjreat «peed. Now, on tiiis 
same night, a gentleman is slain,— murdered in his bed,— his house 'bemg 
entered by stealth from without, and his house situated within 900 feet.of 
this street. The windows of hia^ chamber wete in plain «ight 'from this 
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•treei— 41 WMpcm of death ii afterwards found in a place where thttie 
•eraona were eeen to pais-^in a retired place aroend which they faa4 
been seen lingerinjr. It is now known, that this nrarder was committed 
by a conspiracy of four persons, com^nring together for this purpose. 
No account is given who these suspected persons thus seen in Brown 
street and its neighborhood were. Now, I ask, Gentlemra, wheth er yoa 
Or any man can doubt that this murder was committed, by tiie pevsoM 
who were ^us in and about Brown street? Can any person doubt that 
they were there for purposes connected with this murder ? If not for this 

gurpose, what were they there for? When there is a cause so near at 
end, why wander into conjecture for an explanation ? Common sense 
requures you to toke the nearest adequate cause for a known effect. 
Who were these suspicious persons m Brown etreet ? There was aorae- 
thing extra(»rdinary about them-^something noticeaUe, and sotioed at 
the time-H9omething in their appearance that aroused suf^ion. And 
a man is found the next morning murdered in the near vicinity. 

Now, so long as no other account shall be given of those suspiciomi 
persons, so long the inference must remain irresistible, that they were 
the murderers. Let it be remembered, that it is alreadv showa that this 
murder wf^ the result of conspiracy, and of concert ; let k be remem- 
bei«d, that the house, having been opened from within, was entered, by 
stealth, from without Let it be remembered that •Brown street, 
where these persons were repeatedly seen, under such suspicions ~ 
circumstances, was a place from which every occupied room m Mr. 
White's house was clearly seen ; let it be remembered, tb^t the place, 
though thus very near to Mr. White's house, was a retired and lonely 
place ; and let it be remembered that the instrument of death was after- 
wards found concealed, very near the same spot Must not every roan 
eome to the conclusion, that these persons, thus seen in Brovrn street^ 
were the murderers. Every roan's own judgment, I think, must satisfy 
him that this roust be so. It is a plain deduction of common sense. It 
is a point, on which each cy^e of you may reason like a Hale, or a Mans- 
field. The two occurrences explain each other. Tbe murder shows 
why these persons were thus lurking, at that hour, in Brown street, and 
their lurking in Brown street shows who committed the murder. 

If, then, the persons in and about Brown street, were the plotters and 
executors of the murder of Capt White, we know who they were, and 
you know that there is one of them. 

This fearful concatenation of circumstances puts him to an account 
He was a conspirator. He had entered into this plan of murder. The 
murder is committed, and he is known to have been within three minutes 
walk of the place. He roust account for himself. He has attemj^ thie 
and failed. Then, with all ^ese general reasons to show he was actu- 
ally in Brown street, and his failures in his alibi, let us see what is the 
direct proof ot his being there. But first, let me ask, is it not very re- 
markable, that there is no atteinpt to shew where Richard Crownin- 
shield jr. was on that night f We hear nothing of him. He was seen, j '}n 
none of his usual haunts, about the town. Yet, if he was the actual per- 
petrator of the murder, which nobody doubts, he was in the town, some- 
where. Can yoa^ therefore, entertain a doubt, that he was one of the 
persons seen m Brown street ? And as to the prisoner, you will reccSlec^ 
that since the testimony of the young men has failed to show where hm 
was, that evening, the last we hear or know of him, on the day prece- 
ding the murder, is,^ that at 4 o'clock P. M. he was at his brothers, in 
Wenham. He had left heme, after dinner, in a manner doubtless de- 
signed to avoid observation^ and had gone to Wenham, probably by way 
of Danvers. As we hear nothing of him, after 4 o'clock, P. M. for tbe 
remainder of the day and evening, as he was one of the ccHispirators, as 
Richard Crowninshield jr, was another, as Richard Crowninshield jr. wae 
-in town in the evening, and yet eeen in no usual place of rescnrt tire ia« 
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fbrence is very fak that Richard Crowmioahieki jr. and the prisoner wet0 i 
togetfaert acting in execution^ of their conspiracy. Of the four conspira- 
tors, J.J. Knapp jr. was at Wenbara,and G^rge Crowninaliield has becrtf 
accottitted for; so that if the persons, seen in Brown street, were the 
murderers, one of them must have heen Richard Crowninshield jr. amd 
the other roust have been the prisoner at the bar. Now, as to the prtx>f 
of bis identity with one of the persons seen in Brown street. 

Mr. Mirick, a cautious witness, examined the person he saw closely, 
in a light night, and says that he thinks the prisoner at the bar is the 
same person — and that he should not hesitate at all, if he were seen in 
the same dress. His opinion is formed, partly from his own observation, 
and partly from the description of others. But this description turns out 
to be only in regard to the dress* It is said, that he is now more eonfi- 
dent, than on the former trial. If he has varied in his testimony, make 
sueh allowance as you may ihink proper. I do not perceive any material 
variance. He thought him the same person, when he was first brought 
toX>uit,and as he saw him get out of the chaise. , This is one of the ca- 
ses, in which a witness is permitted to give an opinion. This witness is as 
honest as yourselves — neither willing nor swift— but he says, he believes 
it was the man; 'Hhis is my opinion*'* and this it is proper for him to 
give. If partly founded on what he has heard, then his opinion is not to - 
be taken ; but, if on what he saw, then you can have no better evidence^ 
I. lay no stress on similarity of dress. No man will ever be hanged hy 
my voice on such evidence. But then it is proper to notice, that no infer- 
ences drawn from any dissimilarity of dress, can be given in the prisoner's 
favor ; because, in fact, the person seen by Mirick was dressed like the 
prisoner. 

The description of the person seen hy Mirick answers to that of the 
prisoner at the bar. In regard to the supposed discrepancy of statements, 
before and now, there would bono end to such minute inquiries. It 
would not be strange if witnesses should vary. T do not think much of 
slight shades of variation. If I believe the witness is honest, that is 
enough. If he has expressed himself more strongly, now than then, this 
does not prove him false. 

Peter £. Webster saw the prisoner at the bar, as he then thought jind 
still thinks, walkiflff in Howard street at 1-2 past 9 o'clock. He then 
thought it waa Frank Knapp, and has not altered his opinion since. He- 
knew him well — he had long known him. If he then thought it was he, 
this goes far. to prove it He observed him the more, as it was unusual, 
to see gentlemen walk there at that hour. It was a retired, lonely 
street. Now, is there reasonable doubt that Hh*. Webster did see 
him there that night? How can you have more ptoff than this ? He judg- 
ed by his walk, by his general appearance, by his deportment We all 
judge in this manner. If you believe he is right, it goes a great way in 
this case. But then this person it is said nad a cloak on, and that he 
could not, therefore, be the same person that Mirick saw. If we were 
treating of men that had no occasion to disguise themselves or their eon- 
duct, there might be something in this argument. But as it is, thei^e is 
little in it It may be presumed, that they would change their dress. 
This would help their disguise. What is easier than to throw off a doak, 
and again piit it on ? Perhaps he was less fearful of being known when 
alone, than when with the perpetrator. 

Mr. Southwick, swears all that a man "can swear. He has the best 
means of judging that could be had at the time. He tells you that he left 
his father's house at 1-2 past 10 o'clock, and as he passed to his own 
house in Brown street, he saw a man sitting on the steps of the Rope 
walk, Slc. &c — ^that he passed him three times, and each time he held 
down his head, so that he did not see his face. That the man had on a 
cloak, which was not wrapped around him, and a glazed cap. That he 
took ib^ man to be Frank Knapp a^ the time, that when ho went into his 
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house, he told his wife that he thought it wa« Frank Knapp ;--that' Be 
knew him well, having known him from a boy. And his wife swears that 
he did so tell her at the time. What could mislead this witness at the 
time? He was not tlien suspecting Frank Knapp of any thing. He could 
not then be influenced by any prejudice. If you believe that the witness 
saw Frank Knapp in this position, at this time, it proves the case^ 
Whether you believe it or not, depends upon the credit of the witness. 
He swears it— if true, ft is solid evidence. Mrs. Southwick supports hflr 
husband. Are they true? Are they worthy of belief? If he deserves the 
epithets applied to him, then he ought not to be believed. In this fact, 
they cannot be mistaken, they are right, or they are perjured. As to 
bis not speaking to Frank Knapp, that depends upon their intimacy. But 
a very good reason is, Frank chose to disguise himself. This makes 
nothing against his credit. But it is said that he should not be believed. 
And why? Because, it is said, he himself now tells you that when he 
testified before the Grand Jury at Ipswich he did not then say that he 
thought the person he saw in Brown street was Frank Knapp, but that 
"the person was about' the size of Selman." The means or attacking^ 
him, therefore come from himself. If he is a false man, why should he 
tell truths against himself? they rely on his veracity to prove that he i« 
a liar. Before you can come to this conclusion, you will consider, 
whether all the circumstances are now known, that should have a bearing 
on this point. Suppose that when he was before the Grand Jury he wa^- 
asked bv the Attorney this question, " was the person you saw in Brown 
street about the size of Selman ?^ and he answered, yes. This was aTl 
true. Suppose also that he expected to be inquired of further— and no 
further questions were put to him ? Would it not be extreitiely hard to 
impute to him perjury for this? It is not uncommon for witnesses, to 
think that they have done all their duty, when they have answered the 
questions put to tliem ? But suppose that we admit, that he did not then> 
teU all he knew, this does not affect the yac^ at all— because he did teli, 
At the time, in the hearing of others, that the person he saw was Frank 
Knapp. There is not the slightest suggestion against the veracity or 
accuracy of Mrs. Southwick. Now, she swears positively, that her hus- 
band came into the house and told her that he had seen a person, on the 
Rdbe walk steps, and believed it was Frank Knapp. 

It is said, that Mr. Southwick is contradicted, also, by Mr. Shillaber. 
I do not so understand Mr. Shillaber's t^timony. I think what they both 
testify is reconcileable, and consistent. My learned brother said on a 
similar occasion, that there is more probability in such cases, that the 
persons hearing shwild misunderstand, than that the person speaking, 
should contradict hii£elf. I think the same remarks applicable here. 

You have all witn^ed the uncertainty of testimony, when witnesses 
are called to testify what other witnesses said. Several respectable 
counsellors have been called on, on this occasion, to giv9 testimony of 
that sort. They have, every one of them, given different versions.. 
They all took minutes at the time, and without doubt intend to state the 
truth. But still they differ. Mr. Shillaber's version is different from 
every thing that Southwick has stated elsewhere. But little reliance is 
to be placed on slight variations in testimony, unless they are manifestly 
intentional. I think that Mr. Shillaber must be satisfied that he did not 
Tightly understand Mr. Southwick. I confess I misunderstood Mr. Shil- 
laber on the former thai, if I now rightly understand him. I thefrefonr^, 
^d not then recall Mr. Southwick to the stand. Mr. Southwick, as I 
read it, understood Mr« Shillaber as asking him about a person cotnin^ 
eat of Newbury street, and wSiether, for aught he knew, it might not be 
Bichard Crowninshield jr. He answered that he could not tell. He did 
^ot imdentand Mr. Sfattlaber, as questioning hira, as to the person, whom 
he saw sitting on the steps of the Rope walk. Southwick, on this tri^tl, 
leaving haatCMr. ShUlaher, has been recalled ta the istand^ and states 
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that Mr. Shillabejr entirel^r misunderstood him. Thia is certainly most 
probable ; because the controlling fact in the case is not controverted — 
that is, that Southwick did tell his wife, at the very moment he entered 
his house, that he had seen a person on the Rope walk steps, whom he 
believed to be Frank Knapp. Nothing can prove, with more certainty 
than thiSjjthat Southwick, at the time, thought the person whom'he thus 
saw to be the prisoner at the bar. 

, Mr. Bray is an acknowledged accurate and intelligent witness. He 
was highly complimented by my brother, on the former trial, although he 
now charges him with varying his testimony. What could be his mo- 
tive? You will be slow in imputing to him any design of this kind. I 
deny altogether, that there Js any contradiction. There may be differ- 
ences, but not contradiction. These arise from the difference in the, 
questions put ; the difference between hdiemng and knawing. On the 
arst trial, he said he did not know the person, and now says the same. 
Then we did not do all we had a right to do. We did not ask him who 
he thought it was. . Now, when so asked, he says he believes it was the 
prisoner at the bar. If he had then been asked this question, he would 
have given the same answer. That ho has expressed himself stronger I 
admit ; but he has not contradicted himself. He is more confident now, 
and that is ail. A man may not assert a thing, and still not have any 
doubt opon it. Cannot every man see this distinction to be consistent ? I 
leave him in that attitude ; that only is the difference. On questions of 
ideality, opinion is evidence. We may ask the witness, either if he 
knew who the person seen was, or who he thinks he was. And he may 
well answer, as Capt. Bray has answered, that he does not A:nou; who it 
was, but that he thinks it was the prisoner. . 

We have offered to produce witnesses to prove, that as soon as Bray 
saw the prisoner, he pronounced him the same person. We are not at 
liberty to call them to corroborate our own witness. How then could 
this fact of prisoner's being in Brown street, be better proved .' If ten 
^vitnesses had testified to it, it would be no better. Two men, who knew 
him well, took it to be Frank Knapp, and one of them so said, when there 
was nothing to mislead tllem« Two others, that examined him closely, 
now swear, to their opinion that he is the man. 

Miss Jaqueth, saw three persons pass by the Rope walk, several eve- 
nings before the murder. She saw one of them pointing towards Mr. 
White's house. She noticed that another had something which appeared 
to be like an instrument of fnusic ; that he put it behind him, and attempt- 
ed to conceal it. Who were these persons? This was but a few stcps> 
from the place where this apparent instrument of music (of music such as 
Richard Crowninshield jr. spoke of to Palmer) was afterwards found. 
These facts prove this a point of Tendezvous for these parties. They 

:-8how Brown street to have been' the place for consultation, and observa- 
tion ; and to this purpose it was well suited. 

Mr. Burns's testimony is also important. What was the defendant's 

' object, in his private conversation with Burns ? He knew that Burns was 
oat that night; that he lived near Brown street, and t^at he had probably 
seen him ; and he wished him to say nothing. He said to Burns, *' if 
you saw any of your friends out that night, say nothing about It; my 

xbrother Jo. and I are your friends." This is plain proof, that he wished 
to say to him, if you saw me in Brown street that night, say nothing^ 
about it. 

But it is said that Burns ought not to be believed because he misto<^ the 
eolor of the dagger, and because he has varied in his description of it. 
These are slight circumstances, if his |feneral character be g'ood. To 
ihy mind they are of no importance. It is for you to make what deduC-* 
tion you may think proper, on this account from the weight of his 
evidence. His conversation with Burns, if Bums is believed^ shows two 
^inga; find;, tk«i ho dmived Burns nol to mention it, if he had teen bun 
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on the ni^ of the murder '^ seiiond, that he wished to fix the obtirgeof 
linirder dtf%r. Stephen White. Both of these prove his own ^MfljiT 
. I tKink you will he of opinion, gentlemen, that Brown street wip]% 
pro^me place lor the conspirators to assemble, and for an afd to* be." u 
.we knew their whole plan — and if we were skilled to judge in' such st C^|& 
then we could perhaps determine on this point better. But it is a relaiai 
place, and still commands a full view of the house ; — a lonely place, jfitt 
still a place of observ^ation. Not so lonely that a person woul^ excite iiSt 
picion to be seen walking there in an ordinary manner ; — not so puhpi^ SS^ 
lb be noticed by many. It is near enough to the scene of action in p^b^ 
of law. It was their point of cenlrality. The Club was found ne^r'flte 
spot — in a place provided for it — in a place that had been prevTously.ki^ilr 
ed out — in a concerted place of concealment. — Here teas their pou^tf 
rendezvous — Here mi^ht the lights be seen — Here might an aid be.i 
ed — Here was he within call — Here might he be aroused by the soj 
the whistle — Here might he carry the weapon — Here might he recdvall 
murderer, after the murder. 

Then, gentlemen, the general question occurs, is it satisiactqiily proved^ 
by all these facts and circumstances, that the defendant was in and 3ibo\^f, 
Brown street, on the night of the murder ^ — considering, that the mur^fef 
was effected by a conspiracy ; — considering, that he was one. of th^ %jr 
conspirators ;-- considering, that two of the conspirators have accoualcsil 
for themselves, on the night of the murder, and Avere notinBrowastrc^; 
— considering that the Prisoner dnes not account for himself, n^r show 
where he was ; — considering that Richard Crowninshield, the other cahr- 
spirator, and the perpetrator, is not accounted for, nor sho\^ to be ^e^ 
where ; — considering, that it is now past all doubt that two persons were 
seen in and about Brown street, at different times, lurking, avoiding obg^-?, 
vation, and exciting so much suspicion that the neighbors actually vf^tSti- 
ed theni ;—- considering, that if these persons, thus lurking in Bnnvxi, 
street, at , that hour, were not the murderers, it remains, to the d^y^- 
wholly unknown, who they were, or what their bnsiness was ;•— coop- 
ering the testimony of Miss Jaqueth, and that the club was i^terw^^ 
found near this place-^-considering, finally, that Webster and Southin^^ 
saw these persons, and then took one of them for the defendant, and that 
South wick then told his wife so, and that Bray and Mirick exanuned 
them closely, and now swe^r to their belief that the prisoner was^cmeiQC 
them ; it is ii^xyou to say, putting these considerations togeth^, wh^Uieir 
you believe thjs prisoner was actually in BroTili street, at the time oTibm 
murder. 

By the counsel for the defendant, much stress has been laid upon the 
question, wh^her Brown street was a place in which aid couki be given?., 
a place in which actiial assistance could be rendered in this transactigi^. f 
This must be mainly decked, by their own opiniouj who selected .t&ft 
place ; by what they thought at the time, according to their plan of oper- 
ation. , . X 

If it was agreed that the prisoner should be there to assL&t, it is cmcnigli. . 
If they thought the place proper for their puipose, according^ to th^ p|ra> 
it is suffident , , ^ - 

Suf^NMe we could prove expressly, that they agreed that Fiank shcH^ 
be there, mid he was there ;— ^uid you should think it not a weU eho^pR 
place, for aiding and abettmg^ mu9t he be acquitted? No i— ii i^liH 
what / think, or you think, ot tiie appiopriatenesQ of the place— it is yAi0t 
lA<Mf thaught o^ the tnne. 

If the Prisoner was in Brown street, by appointment and agreeii|eM 
with the perpetfator, for the purpose of givmg assistance, if assisMbe 
shodd be needed, it may safely be preiain^ that the place was suited t& 
audi assistance as it was supposed by the parties might chance tQ to»^ 
ecfme requisite. 
If%Br9fni stieet, washe t^re by appointment? was he theietoi 
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Cud, if aid were necessary ? was he there, for, oragaint, the murderer ? to 
concur, or to oppose ? to favor or tathwati ? Did the perpetrator know 
he was there—there waiting ? If so, then it/ollows, he was^here by^p- 
pointment. He was at the post, half an houp— he-was waiting for some, 
body. This proves <Jtpp(nn<m«i^;-<jrrdw^g'em^ agreement;-^" 

then it follows, he was there to aid, — ^to encourage,^— toemboldeii the per- 
petrator, and that is enough. If he tw,re in such-a situation as toafl 
ford aid, or that he was relied upoft for a«l;-~*then he was aiding and abet* 
ting. It is enough, that the conspirator cksired to have him there; B^ 
sideSj it may be well said, that he could afford just as much aid there, aa 
If he had been in Essex street^r^as if he had- been standing even at the gate» 
or at the window. It was not an act of power against power tlmt was 
to be done,— it waft a secret act, to be done by stealth* The aid was to 
be placed in a portion secure from observation : — ^^It was important to the 
security of both, that he should be in a ^neW place. Now, it is ob- 
vious, that there are many purposes, ipi which he might be in Browa 
street. 

1. Richawl Crowninshield idght have been secreted in the gardeii«\ ^ 
and waiting for a signal. ' \ "1 

2. Or he might be in Brown street, to advise him as t© the time of/ 
making his entry mto the hous^« 

S. Or to favor his escape. 

4. Or to see if the street was clear when he came ouL' 

5. Or to conceal the weapon, or the clothes. . 

6. To be ready for any other unforeseen contingency. 
Richard Crowninshield lived i^ Danver&— he would retire tlie most se!* 

cret way. Brown street is that way-^If you find him there, can you 
doubt, why he wa. there ! 

If, Gentlemen, the Prisoner went into Brown street, 4>>y appointment 
with the perpetrator, to render aid or ^ouragement, in any of these 
ways, he waspresent, in legal contemplation^ aiding and abetting, in tbie 
murder. It is not necessary that he should have done any thing; it is 
enough, that he was ready to act, and in a place to act If his bdng in 
Brown street, by appointment, at the time of the murder, emboldefied the 
purpose, and encouraged the heart of the murderer, by the hope of instant 
aid, if aid should become necessary, then, without doubt, he was. present, 
aiding and abetting, and was a principal in the murder. 

I now proceed, gentlemen, to the consideration of the testimony pf Mr* 
Ooimanv Although this evidence bears on every material part of the 
cause, I have purposely avoided every comment on itj till the present mo- 
iiient, when I have dome with the other evidence m the easfe. As to the 
admission of this evidence, there has been a great struggle, and its impoN 
tance demanded it. The general rule of law is, that confessions are to 
be received £^ evidence. They aie entitled to great or to little considera- 
tion, according to the circumstances under which they are made. Vol- 
untary, deliberate confessions are the most: important and satisfactory evi- 
dence. But confessicms, hastily made, or improperly obtained, are entitled 
to littleor no consideration. It is always to be inquired, wliether they were 
purely voluntary, or were made under any undue influence of hope ot 
jem' ; for, in general, if any influence were exerted on the mind of the 
person confessing^ such confessions are not to be submitted to a Jury. 

Who is Mr. Oolman ? He is an intelligent, accurate, and cautious 
witness. A geiltleman of high and well known character ; andofun- . 
questionable veracity. As a clergyman, highly respectable ; as a man, 
vof fair name and i^une. 

Why was Mr- Colman with the jprisoner ? Joseph J. Knaf»p was his 
parishioner. He was the head of^a family, and had been married by Mr. 
Colman, The interests of his family were dear to him. He fek for their 
afflictions, and was anxious to alleviate their sufferings. He went from 
the purest and best motives to vkiit Joseph Knapp. He came to save. 
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Bot to dcaUoy— to mcue, not to take away Jiie. In this family hf thoxight 
there might be a chance to save one. It » a mjBConstruetion of Mr. Co2- 
man's motives^ at onee the most strange and the most nncharltablei a 
perversion of all just views of his conduct and intentions, the most unac- 
«iuntoble, to re(Me9ent him as acting, on this occasion, in hostiUty to any 
one, or as desirous of injuring or endangering any one. He has stated 
his own motives, and his own conduct, in a manner to command universal 
belief, and univefsal respect For intelligence, for consistencv, for accu- 
ral, (or cautkm, for candor, never did witness acquit himself better, or 
stand fairer. In all that he did, as a man, and all he has said, as a wit- 
ness, he has shown himself worthy of entire regard. 

Now, gentlemen, very important confessions, made by the prisoner, 
are sworn to by Mr. Cohnan. . They were made in the prisoner's cell, 
where Mr. Golman had gone, with the prisoner's brother, N. P. Knapp. 
Whatever conversation took place, was in the presence of N. P. Knapp. 
Now, on the part of the prisoner, two things are asserted ; first, that 
such inducements were sugffested to the prisoner, in this interview, that 
any confessk>ns by him ought not to be received. — Second, that, in point 
of fact, he made no such ooofessions, as Mr. Colman testifies to, nor, in- 
deed) Imy oonfessbns at aD* These two propositions are attempted to be 
supported by the testimony of N. P. Knapp. These.two witnesses, Mr. 
Colman ana N. P. Knapp, differ entirely. There is no possibility of re- 
conciling them. No charity can cover both. One or the other has 
sworn falsely. If N. P. Knapp be believed, Mr. Cohnan's testimony 
must be wfmly disregarded* It is, then, a question of credit, a question ^ 
belief) bet#een the two witnesses. As you decide between these, so you 
. will (kcide on all this part of the case^ 

Mr. Ck>lman has given you a plain narrative, a conr.-stent account, and 
has unifbrmly #tated the same things. He is not oontradkted by any 
thing in the case, except Phippen Kna|^. He is influenced as far as we 
ean see by no bias, or prejudice, any more than other men, except so far as 
his character is now at stake. He has feelings on this point douotless, and 
ought to have. If what he has stated be not true, I cannot see any 
ground for his escape. If he be a true man, he must have heard what Ka 
testifies. No treachery of memory brings to memory things that never 
took placCb There is no reconciling his evidence with good intention, if 
the facts are not as he states them. He is on trial, .as to his veracitv. 
. The relatk>n in which the other witness stands draerves your carefni 
consideratkm/ He is a member of the family. He has the lives of two 
brothers, depending, as he may think, on the efiect of his evidence ;— -de- 
pending, on every word he speaks. I hope he has not another responsi- 
bility, resting upon him. By the advkse of a friend, and that friend Mr.Ck^ 
roan, J. Knapp made a full and free confessbn, and obtained a promise of 
pardon. He has since, as ^ou knowj piobably by the advice of other 
friends, retracted that confession, and rejjected the offered pardon. Events 
willshow who of these friends and advisers advised him b^ and bo* 
friended him most* In the mean time, if.this Jbrother, the witness, be one 
of these advisers, and advised the retraction, he has, most emphatically^ 
the lives of his brothers^ resting upon his evidence, and upon his conduct. 
Compare the situatbn of these two witnesses. Do you not see mightv 
motive ^unigh on the one side,— and want of all motive on the other*? 
I woald gladly find an apobgy for that witness, in his agonized ieeUngr^^ 
^n his distressed situation ;— in the agitatwn of that hour, or of this. 
I would gladly impute it to error, or to want of recollectbn, to confusion 
of mind, or disturbance of feeling.— I would gladly impute to any pardon* 
able source, that which cannot be reccmciled to feels, and to truth : but, 
even in a case calling for so much sympathy, justice must yet prevail, aad 
we must come to the conclusion, however reluctantly, whkn that de- 
mands from us. 

It is saki, Phippen Knapp was probably correct, becanse he knew be 
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iftiotxkt b» called at. a ^ntneis. Wit nm to vrhmt f When he sijm 
there ti^as no conieisNon, i^^at coisU he expeet to bear witness of ? But 
i do not put it on the sn^und that he did not hear^-^I am compelled to put 
it on the other ground'<*-that he did hear, and does not now truly tell 
what he heard. 

IT Mr. Cplman were out of the case, there are other reasons ^nl^ tba 
atory of Phippen Knapp should not be beKeVed. It has in it k^ierent im- 
probabilities. It is unnatural, and ineoasist^it with the accompanying^ 
circumstances. He tells you that they went " to the cell of Frank, to 
see if he had any objection to taking a trial, and sufifering his brother to 
accept the o£fer of pardon'' — in other words to obtain Ficmk's consent to 
Joseph's making a confession ; and in case thb consent was not obtained/ 
that the pardon would be ofiered to Frank, &c. Did they bandy ahout 
the chance of life, between these two, in this way ? Did Mr. Colman af^ 
ter having given this pledge to Joseph— after havmg reeehred a disclosure 
from Joseph — ^go to the cell of Frank fbr such a purpose as this ? It is 
impossible — it cannot be so. 

Again. We know that Mr. Colman fbund the chib the next day— that 
he went directly^to the place of deposit, and found it at the first attempt, 
— exactly where he says he had been, informed it was. Now Phippen 
Knapp says that Frank had stated nothing respecting the club-— that it 
'Was not mentioned in that conversation. He says, also, that he was pre- 
sent in the cell of Joseph all the time that Mr. Cohnan was there-^that 
he believes he heard all that was said in Joseph's cell — and that he did not 
himself know where the club was — and never had known where it was, 
until he heard it stated in Court Now, it is certain that Mr. Colman 
says, he did not learn the particular place of deposit of the club from Jo- 
seph—that he only learned from him that it was deposited i]inder the steps 
of the Howard street Meeting House, without defining the particular 
Btq)S'— it is certain, also, that he had more knowledge of the position of 
the club, than this— else how could he have placed laa hand on it so 
readilv ? — and where else could he have obtained this knowladge, except 
from Frank ? (Here Mr. Dexter sakl that Mr. Colman had had other in- 
terviews with Joseph, and might have derived the information from him 
at prevbus visits. Mr. Webster replied, that Mr. Colman had testified 
Uiat he learned nothing in relation to the club until this visit Mr."D»- 
ter, denied there being any such testimony. Mr. Colman*s evidence waa 
then read from the notes of the judges, and several other persons, and 
Mr. Webster then proceeded) — My point is, to «how that Phippen Knapp's 
«8tory is not true, is not consistent with itself. That taking it fi>r grairt»d, 
as he says, that he heard all that was said to Mr. Colman in both cells, 
by Joseph, and by Frank— and that Joseph did not fitate particularly 
where uie club was deposited — and that he knew as much about the place 
of deposit of the club, as Mr. Colman knew— why then Mr. Colman must 
either have been miracaiously informed respecting the club, or Phippen 
Knapp has not told you the whole truth. There is no reconciling this 
without supposing Mr. Colman has misrepresented, what took place in 
Joseph's cell, as well as v^at took place in Frank's celL 

Again. Phippen Knapp is directly contradicted hy Mr. Wheatland. 
Mr, Wheatland tells the same story as coming from Phippen Kna]3p, as 
Mr. Colman now tells. Here there are two against one, Phippen 
Knapp says that Frank made no confessions, and that he said he had 
none to make^ In this he is contradicted by Wheatland. He, Phippen 
Knapp, told Wheatland, that Mr. Cohnan did ask Frank some questions^ 
and that Frank answered them. He told him also what these answers ' 
were. Wheatland does not recollect the questions or answers — ^but re- 
collects hi^ reply— which was, " Is not ttm premature ?— I think this an- 
swer is st^cient to make Frank a principal." Here Phippen Knapp op- 
poses himself to Wheatland, as weu as to Mr. Cobaan. Do you beUeve 
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him! 

Is not Mr. Colman's Uxiamtmy ejasdS^, Batnral, and preperf To 
judge of thk, you must go back to that scene. 

The murder bad been committed — ^the two Knapps were now anjECrtf 
ed— i>ur persons were already in gaol supposed to he concerned in it — 
tiie Crowninshiekbi and Sriman and Chdse^-^nother person at the East- 
vard was supposed to be in the plot — it was important to learn the facts— r 
to do this, some one of those suspected must be admitted to turn States? 
Witness — the contest was, who shmdd hone tki$ primlegt 7 U was mht 
derstood that it was about to be oflered to Palmer, ihen in Maine—theia 
was no good reason why he should have tbe prefereneei Mx. Cohnan 
feH mterested for the family of die Knapps, and particularly for Jos^h. 
He was a young man who had hitherto sustamed a fair sfanding in sode^ 
ty — he was a husband. Mr. Colman was particiriarly intimate with his 
6mily, With these views he went to the prison. He believed that ho 
might safely converse with the prisoner, because he thought confessions 
made to a clergyman were sacred', land that he could not be called upon to 
disclose them. He went, the first time, in the morning, and was request* 
«d to come again-^He went again at 3 o'clock ; and was requested to caU 
again at 5 o'clock. In the n^an time he saw the Father and Phippen, and 
they wished he would not go agak, because it would be sakl the prison- 
ers were making confession. He sakl he had engaged to go again ^ 5 
o'ck)ck ; but woiikl not ii Phi{^[)en would excuse him to Joseph. Phip^ 
pen engaged to do this, and to meet him at his office at & oV:bok. Mh. 
Colman went to the office at the time, and waited ;— but as Phippen waa 
not there, he walked down street and saw him coming from the gaot iHm 
met him, and while in conversation, near the Church, he saw Mrs. Beck- 
ford and Mrs, Knaj^, gcnng in a chaise towards the gaol. He hastenei 
to meet them, as he thought it not proper for them to go in at that time. 
While conversing with i&m -near the gaol, he received t|\ro distinct mes-r 
sages from Joseph, that he wished to see him. He thought it proper to 
go—he then went to Joseph's ceil, and while there it was that the disckn 
lures were made. Before Joseph had finished his statement, Phippea 
fiame to the dooiv— he was soon after admitted-— a short interval ensued, 
and they went together to the cell of Frank— Mr, Colman went in by »- 
vitatioii of Phippen — he had come directly from the cell of Joseph^ whefo 
he had for the first time learned the incidents of the tragedy — He was in- 
credulous as to some of the facts which he had learned— they were so dif- 
fer^>t from his previous impressions. He was desirous of -knowing 
whether he could place confidence in what Joseph had told him— he tliere- 
fore put the questions to Frank, as he has testified before you, m answer 
to which Frank Knapp informed him, 

1. " That the murder took place between 10 and 1 1 o'clock." 
$. *^ That Richard Crowninshield was alone in the house." 
3. " That he Frank Knapp went home afterwards." 
. 4. " That the Club was deposited under the steps of the Howard street 
Meeting House — and under the part nearest the burying ground, in a rat 
hole, &€." 
5. « That the dagger or daggers had been worked up sA the Factory." 
h is said that these fiye answers just fit the case— that they are jjiest 
what was wantied, and neither more or less. True they are — ^butthe 
reason is, because truth always fits — truth is always congruous, and 
agrees with itself. Every truth in the universe agrees with every crther 
truth in the tmiverse, whereas falsehoods not only disagree with truth*, 
but usually quarrel among themselves. Surely Mr. Colman is influenced 
by no bias-^no pr^adice — ^be has no feelings to warp himr-excqjt" no^pr^ 
he is contradicted, he may feel an interest to be believed. 
If you believe Mr. Colman, then the evidence is fairly in the caafi. 
I shall now proc<?ed on the ground that ^ou do believe Mr. Colman. 
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gaidr*-" it is hard, or untmr that Joseph should hav*c the benefit of eoiv^ 
fesstng, since the thing was done for his bmiefit." What thing ivas done 
for his benefit f Does not this carry an implieation of the gfniit of the de*. 
lendant f Does it not show that he had a knowledge of the olijectj and 
history of the murder f 

The defendant said, " he told Joseph when he proposed it, that it waa 
a silly business, and would get us into tronble."-^He knew, tlwn, what 
tins business was — he knew that Josei^ proposed it, and that he agreed 
to it, else it could not get us into trouble-^he understood its bearing, and 
hs consequences. Thus much was said under circumstances, that make 
ft clearly evidence against him, belore there is any pretence of an induce* 
ment held out. And does not this prov^ him to have had a knowledge 
of the conspiracy ? 

He knew the daggers had been destroyBd--and he kn^w who commit^ 
ted the murder. How could he have innocently known these facts ? 
Why — if by Richard's story, this shows him guilty of a knowledge of Hie 
mumer, arid of the conspiracy. More than all, he knew when the deed 
was done, and that he went home afterwm'ds. This shows his partidpa^ 
tkm in that de6d — " went home afterwards*^ — home, ftam what scene ?•— 
hoxa^yfromwhatfact ? — ^home, ^om what iransacHmi 9 — hotoe, yrom what 
place 7 This confirms the supposition that the prisoner was in Brow^f 
street for tiie purposes ascribed to him. These questions were directly 
put, and directly answered. He does not intimate that he received thtf 
mfbrmation from another. Now, if he knows the time, and went home 
afterwards, and does not excuse himself--^i8 not this an admission that her 
had a band in this murder? Already proved to be a conspirator, in the 
niurder, he now confesses that he knew who did it, at what time it was 
done, was oiit of his own house, at the time, and went home afterwards. 
Is not this conclusive, it not explained ? Then comes the Club. He tokJ 
where it was. This is like possession of stolen goods. He is charged 
with the guilty knowledge of this concealment. He must shoto, not sav, 
how he came by ^is knowledge. If a man be ibttnd with stolen gootfs, 
he must prove h<»w he came by them. The place of deposit of the club 
was prferaeditated and selected— and he knew where it was, 

Joseph Knapp was an accessory, and accessory onlv— -he knew only 
what was toki him. But the prisoner knew the particular spot in which 
the cli^ might be found. This shows his knowledge something more 
than that of an accessory. 

This presumption must be rebutted by evidence, or it stands strong 
against him. He has too much knowledge of this transaction, to have 
come innocently by it It must stand against him until he explains it. 

This testimony of Mr. Colman is represented as new matter-^and 
therefore an attempt has been made to excite a prejudice agamst it. It 
19 not so. How little is there in it after all that dEid not appear from other 
sources ? It is mainly (Kmfirmatory. Compare what you learn from this 
confession, with what you before knew — 

A» to its being proposed by Joseph — was not that true ? 

Afi to Richard's being alone, &c, in the house— was not that true f 

As to the daggers — was not that true ? 
' As to the time of the inurder — was not that true ? 

As to his being out that night — was not that true ? 

As to his returning aflerwards--^was not that true ^ 

As to the Club — ^was not that true f 

Bo this information confirms what was known before^--and fully eon< 
firms it. 

One word, as to the interview between Mr. Colman sM Phippen 
Kimpponthe Turnpike. It is said that Mr. Colman'sconduct itt this 
Blatter, is mcontistent with his testinuHiy. There does not appear to me 
to be any inconsistency. He tells yon that his object was to save Joseph, 
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•nd to hurt na oiie--«nd least of all the prfionerat die bar. |Ie had, 
probably, told Mr. White, the substance d* what he heard at the prwOBr 
He had probably told him that Frank eonfwmed what Joseph had cOf»- 
fes$ed. He was unwilling to be the instrument of harm to Frank. , He 
therefore, at the request of Phippen Knapp, wrote a note to Mr. White, 
requesting him to consider Joseph as authority for the information he had 
received. He tells you that this is the only thing he has to regret — as it 
may seem to be an evasion — m he doubts whether it wasentirysl^ correct* 
If it was wa. evasion, if it was a deviation, if it was an error — it was an 
error of mercy--an error of kimlness— an error that provef he had no 
hostiUty to the prisoner at the bar. It does not in the least yary his tes- 
timony, or attest iu correctness. Gentlemen, I kx>kon the evidence xii 
Mr. dolman elb hisfhly important, not as bringmg into the cause new 
facts, but aa conlirming, m a very satisfactory manner, other, evidence* 
It m incredlblf?, timt he can be false^ and that he is seddng the prisoner's 
life, through false swearing. If he a true, it is Incredible that the prisoner 
can be innocent. < 

Genileixien, I have been through with the evidence in this case, and have 
endaavored to state it plainly and fairly, before you. I think there are con- 
cttisions to be drawit from it, which you cannot doubt I think you can- 
not doubt, that there was a conspiracy formed for the purpose of^ commit- 
ting this murder, and who the. conspiiators were. 

That you cannot doubt^ that the Crowninshields and the Knaj^ 
were the parties in this conspiracy. 

That you cannot doubt, that the pHrisoner at the bar knew that the 
murder waa to be done on the night of the six^Ji of April. . 

That you cannot doubt, that the murderers ofCalpt, White were the 
auspicious persoTis seen in and about Brown street on that night. 

That you cannot doubt, that Richard Crowninshield was the perpetia- 
tor of tKat «rime. 

That you cannot doubt, that the prisoner i^ the bar was in Brown 
street on that night. 

If theie, then it must be byagreemenW-to eountenanee) to aid the per- 
petrator. And if so, then he is guilty as Principal^ 

Gentlemen— Your whole concern should be to do your duty, and leave 
consequences to take care of themselves. You will receive the law from 
the Court. Your verdict, it is true, may endanger the Prisoner's life ; but' 
then, it is to save other lives. If the prisoner's guilt has been shown and 
proved, beyond all reasonable doubt, you ^11 convict him. If such rea^^ 
sonable doubts of guilt stitl remain, you will ac^quit him. You are the 
f judges of the whole case. You owe a duty to the pubKc, as well as to 
the prisoner at the bar. You cannot presume to be wiser than the li»^. 
Your duty is a plain, strait forward one. Doubtless, we would all judge 
him in mercy. Towards him, as an individual, the kiw inculcates 
no hostility ;— but towards hita, it* proved to be a murderer, the Jaw, 
aad the oaths you have taken, aad public justice, demand that you do 
your duty. ■ ■ * 

With consciences satisfied with the dischaff e of duty, no ccmsequences 
can harm you. There is no evil that we cannot either face or fly froii|i-!— 
but the consciousness of duty disregarded. 
' A sense of duty pursues us ever. It is omnipresent, like the Deity, ir 
we take to ourselves the wings of the morning and dwell in the uttermost 
parts of the seas> duty performed, or duty violated, is still with us, £>r 
our happiness, or our misery. If we say the darkness shall cover us, in 
the darkness as in the light, our obkgations are yet with us. We cannot 
escape their power, nor fly from their presence., They are with us in this 
life^ will be Mif'yth. us at its close, and in that scene of inconeeivable sol^n* 
nity, which, lies yet farther onward— we shall still find ourselves sur- 
rounded by the consciousness of duty, to pain us, wherever it ha$ been 
violated, and ^o consple us so fkr as God may have given us grace to per* . 
form it. 



\ 



Digitized by VjOOQIC 



63 



The Prisoner was then inquired of by the Court whether he had any 
thing farther to add to the ddence made by his Counsel, to which he re- 
plied, " I have nothing more to say." 

Judge Pi^tnjlM charged the Jury :— 

OHICTLEMEN OF THE JVRT, 

The Prisoner at the bar stands accused by the Grand Jury of this 
County of the crime of murder — as principal in tlie second degree. His 
Counsel contend that if the evidence proves the prisoner to be guilty of 
any offence, it is not the offence of a principal, but of an accessoiv befi>re 
the fact. It becomes necessary to state to vou the distinction between 
those crimes, — ^not on account of the punishment — for that is the same 
in both cases— but because the law requires that the oflfence shall be fully 
and plainly, substantially and formally described to the party accused— 
80 that he may know how to avail himself of all legal advantages in his 
deilnce. 

It has been said at the bar, and such is the law, that if a party is charg- 
ed as an accessory, he cannot be ^ut upon biatrial before the conviction 
of the principal. And it has been urged by the counsel for the prisoner 
that the common law has been altered by the Statute of 1784, chap. 65— 
whereby those who before were principals m the second degree, are made 
accessories before the fact— and are entitled to all the prh^leges of acces- 
sories before the fact in the form and time of trial. 

By the most antient common law as it was generally understood, those 
persons only were considered as principals in murder who actually killed 
the man — and those who were present aiding and abetting were consid- 
ered as accessories. « ^ 

So that If he who gave the moital blow were not convicted, he who 
was fMresent and aiding, being only an accessory, could not be put upon 
his trial. 

But the law was otherwise settled in the reign of Henry IV. which 
commenced A. D. 1460. 

And it was then adjudged that he who wzb present aiding and abeUkut 
him who actuaUv killed,^wa8 to be considered as actually killing, as much 
as if he liimself had given the deadly bk)w. 

The law has been so understood from that time to the present, unless 
it has been altered by our Legislature by the Statute of 1784, chap. 65— 
as has been contended by the counsel for the prisoner. 

By the first Section of that act it is provided, « that if any person shall 
aid, assist, abet, counsel, hire, command or procure any person to commit 
the criine of murder (or other crimes therem mentioned) he is and shall 
be considered as an accessory before the fact to th'e principal offender or 
o^nders, and bting thereof convicted shall suffer the like punishment as is 
by law assigned for the crime, for the commission of which he shall be so 
accessoiy." ^ And it is urged for the prisoner that the distinction thereto- 
fore admitted) to fiave existed, between persons preMtif, and persons not 
present, aiding and abetting the commission of the febny, was done 
away. • 

So that all persons, whether present or absent, who should only aid and 
abet another, or others to commit murder or other felony, should be con- 
sidered and taken to be accessories only, and have all the privileges of ac- 
cessoiies— one of which was — ^not to be compelled to answer before 
the principal offender should have been convicte<i. 

As this point is of great importance in this case, the Court have exti^m- 
ined it with care, and after much deliberation, are of opinion that the 
Statute of 1784, chap. 65, was not intended to alter the Conunon Law as 
it then stood — ^but referred to persons aiding and abetting who were not 
present — ^who were then technically considered as accessories. 
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I Th# title of the act indicates its olriect It was "An act against ac* 

eetaories to crimes and felonious asBaufters.^' It did not purport to make 
any new descripUon of the persons, who should he considered as accessor 
; ries, hut to provide for the punishment of such offenders. 

h is an established rule that a Statute is not to be construed so as to 
alter the Common Law, unless the intent to alter it is clearly expressed. 
No such intention can be reasonably inferred from the language of these 
statutes. The words of the Statute of 17S4 describe accessories before 
ami after the fact^— and k it had been the intention of the Legislature to 
restore tiie M distinction as to accessories at the fatt^ it would have dea^ 
cribed such offenders, by apt words. 

When technical words are used^ they are to be understood m their tech- 
nical sense and meaning, unless the contrary cleaily appears. . 

The object of this Statute being to provide for the punishment of ac- 
\ aessoriea, we must conclude that it related only to accessories in the legal 

I sense at the time of tho passage of the act — and not to those who were in 

I the eye of the Javv IheB regarded as principals — ^so that, construing the 

Statute of 1784, chap. 65, by its own language, we do not think it can be 
understood as relating to persons present aiding and abetting in the com- 
mission of a fiHony. 

And we think that the Statute ot 1804, chap. 133. sec. 1, cmitains m 
legislative construction to the same effect It provides that " if any person 
slmll commit the crime of wilful murder, or shall be present aiding and 
abetting the coirunission of such crime-*or ni)t being present, shall have 
beeg^^ccessory thereto before the fact, by counselling, hiring or otherwise 
"'focuring the same to be done, every such offender who in the Supreme 

udicial Court shall be duly convicted of either of the felonies aforesaid 
shall suffer the punishment of death." 

It seoms to be very clear that this Statute regards persons present aid- 
ing, &c. its principals, for otherwise persons present, and persons al^ent, 
would not have been separately described^-those who were absent being 
considered as accessories. So that if the former statute had been doubtful^ 
Ihe doubt would have been removed by the latter—espeeialJy when it is 
considered that all the Statutes upon the same subject are to be construed 
as one Statute. 

We return to the consideration of the charg6 against the prisoner. Ha 
is indicted as a Principal in the murder of Joseph White. 

He who actually perpetrates the murdei is called a Principal In the first 
degree. 

He who vnxs preseal, aiding and abetting, is called a prmcipal in the se- 
cond degree. 

Both are Principals in the murder. The blows given hv one are c<Mi- 
sidered as having been given by the other— just as if both had held and 
wielded the deadly weapon. 

There is no evidence that -the Prisoner gave the mortal blows with his 
own liand. But it is contended on the part of the government that he 
vrsiSL present aiding and abettmg the perpetrator at the tiqie when th0 
crime was committed. 

We are therefore to consider what facts are necessary to be proved to 
constitute him, who is aiding and abetting, to be a principal in the mur- 
der — or (in other words,) what in the sense of the law is meant by being' 
present-^dit^ and abetting. 

It is laid down in Foster's crown law, 349, 350. Discourse 111. Sec. 
4, tliat " when tha law requireUi the presence of the accomplice at the 
perpetration of the fact, in order to render him a principal, it doth not re- 
quire a strict, actual, immediate presence— such a presence as would make 
him an eye or an ear witness of what passeth. Several persons set out to^ 
gether or in small parties, upon one conunon design, be it murder orotl^er 
lebny, or lor any purpose unlawful in itself^-and each taketh the 
part assigned him — some to commit the fact — others to watch at pnh: 
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^er distances, and statioa^t to prevent a Surprize, of favour if need 
oe the escape oi* those who are raore immediately engaged. They 
are all, piovided the fact be committed, in the. eye of iSie law present 
at it. For it was made a common cause with thsm—each man operated at 
his station at one aiid the same instant towards the same common end-^ 
and the part each man took tended to give countenance, encouragement 
and protection to the whole gang— and to insure the success oi their com- 
mon enterprize," 

^ Sec. 5; In order to render a person an accomplice, a principal in felony, 
he must be aiding and, abetting at the fact— or ready to afford assistance 
, if necessary. 

So in 1. Hawk. P. C. 6th Ed. Ch- 32. Sec. 6. Being present in judg- 
ment of the lawjk equivalent to being actually present— -ioi says Hawkins 
(ubi sup.) " the hop^ of immediate assistance encourages and emboldens 
, the murdeier to commit the fact-^which otherwise he would not have 
dared to do—and niakt^ ihem guilty in the same degree [as principals] 
. as if they had actually atooil •by,'with their swords drawn ready to sec^ 
ondthe villany." 

These, principles have been fully recognized by the very learned aJid 
distinguished Chief Justice of. the .Supreme Court of the United States — 
in the trial of Aaron Burr — 4Cra,.492. 

. The person , charged as a principal. in tbe second degree must be pre- 
sent-:— and he must be aiding ^and abetting. the murder. 

But if the abettor at the lime of the commission of the crime, were as- 
sentir^ to the murder — and in a situation lohere he might render some aid 
to the perpetrator — ready to give it if necessary — according to an appoint- 
ment or agreement with him. for that purpose — he would in the judgment 
of the law, be present and aiding in the commission of the crime. 

It must therefore be jW'ovec? that the abettor was in a situation in which 
he might render his assistance in some manner to the commission of the 
offence. , 

It mustl)e proved that he was in such a situation, by agreement with 
the perpetrator of the crime — or with his previous knowledge, consenting 
. to the crime — and for the purpose of rendering aid and encouragement in 
the commission of it. 

It must also be proved that he was actually aiding and abetting the 
perpetrator at the time of the murder : — ^But if the abettor were consent>- 
ing to the murder — and in a situation in which he might render any aid, 
by arrangement with the perpetrator, for the purpose of aiding and as- 
sisting him in the murder— iAm it would follow as a necessary legal infer- 
ence, that he was actually aiding and abetting at the commission of the 
crime, 

' For the presen^of the abettor under such circumstances, must en- 
coumge and emboBen the perpetrator to do the dejed, by giymg him 
hopes of immediate assistance — and this would in law be considered a« 
actually aiding aiid abetrting him— although no fuith^r assistance should 
be given. 

For it is clear that if a person is present aiding and consenting tx)fBL 
murder or other felony, that alone is eufficient to charge him as a princi- 
pal in the crime. Ana we have seen that the presence by construction 
or judgment of the law, is in this respect equivalent to actual presence. 

We do not however assent to the position which has been taken by the 
counsel for th« Government, that if it should be proved that the Prisoner 
conspired with others to procure the murder to be committed, — that it 
follows a^ a legal presumption that tlie Prisoner aided in the actual per- 
petration of the crime, unless he can show the contrary to the Jnry, 

The fact of the co^^^y bein^ proved against the Prisoner, is to be 
weighed as evidence^p;he case, having a tendency to prove that the 
Prisoner aided— but is noi in itself to be taken (w a legai presumption of 
his having aided, unless disproved by him. It i« a question of evidence 
for the consideration of the Jury. 
9 . 
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If however the Jury should be* pfopinioo that thePFisoner was one of 
the eonsph'ators, and in a $iiuaiion in which he might have given some aid 
to the perpretrator at the time of the murder, then it wontd follow as a 
legal presomption that he was there to carry into effect the concerted 
crime, and it would be for the Prisoner to rebut tliat presufnption by 
showing^ to the Jurj^ that he was there for another purpose unconnected 
with the conspiracy. We are all;of opinion that these are the principles 
of the law applicable to the case upon trial. And it will be for the Jury 
to ascertain the facts from the evidence, and upon the whole matter la 
pronounce their verdi6t. 

I shall endeavor to call your attention to the most material parts of the 
evidence in as plain a manner as I can, without remarking upon all the 
facts which may have been introduced into the case. I refer to those 
generally, as being in your recollection. The Government ibust prove 
that Mr. Whije was murdered and that the Prisoner in the siense of the 
law was present, aiding and abetting, and so a principal in that'crim^. 

In regard to the first point, — it will not be necessary for me to state 
the evidence particularly. I refer you to the testimony of the Physi- 
cians — and of others who saw and examined the dead and mangled body. 
There were no witnesses present at the time the murder was con>mitted. 
It is not contended but tiiat the testimony proves beyond any question, 
that the accused came to hia death by the blows and stabs inflicted by 
one or more assassins. I shall not attempt to speaU of that horrible deed 
as it has been spoken of by the learned counsel for the Government. 
There is no heart that does not respond to that impressive description. 

The murder having been proved, the next question is if the Prisoner 
were, in the sense of the law as it has been explained and declared, prts- 
tnt aiding and abetting. The Government contends, that the evidence 
proves that Richard Crowninshield, jr. was the perpetrator of the deed ; 
80 tha^ the question is narrowed— and you are to consider if the Prisoner 
were prbsent, aiding and assisting Richatd Crowninshield, jr. to commit 
the murder? 

It is not necessary to remitid you to come to the consideration of Uiid, 
question, with minds free from prejudice. We have a right to consider 
you to be good men and true; that you will ascertain what facts are 
proved — and that you will draw all necessary inferences from those facts. 
This is a case ef circumstantial evidence. But when clear, connected 
and satisfactory, it is as strong evidence as positive testimony. Some- 
times it is more satisfac'ory than the positive evidence of a single 
witness, — for it is not so likely that a number of witnesses who establish 
the chain of circumstances would be perjured or mistaken, as that a single 
witness would be. 

But the Jury will take care to examine all the links which constitute 
the chain, — and if any one of them shall be unsoufS; the whole chain 
will be affected and cannot be relied upon here.. If such facts and cir- 
iRumstances are satisfactorily proved, as lead the mind to a reasonable 
conclusion of guilt, the Jury will come to that result. The question in 
such cases is, — whether the innocence of the party can reasonably be 
believed to exist consistently with the facts and circumstances which are 
proved in the case. The Government would satisfy you that a conspira- 
cy was formed for the purpose of murdering Mr. White, by the prisoner, 
his brother Joseph, and the two Crovminshields :— and the acts and con- 
fessions of the co-con^pirators, as well as of the prisoner^ are offered in 
evidence against him. And the role of the law is, that, as they who con- 
spire together to commit a crime are partners in iniquity — when the 
conspiracy is established, — and the party upon trial is proyed to be one 
of the conspirators, the confessions, declaa|iatf and acts of the co- 
coAspirators, in aid or concealment of the crinffl[B|rojec^ are considered 
as legal evidence against the party on trial, aHf he himself had made 
them. 
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1 he first witness whp waa called Xo prove the conspiracy was Leigh- 
tan, who swears to a piost remarkable conversation between the prisoner 
and his brother Joseph. He seegis to have heard just enough to pirove 
the fact, and it seems not to be susceptible of rtiuch, if any explanation. 
But you saw,that his appearance and manner of testifying was somewhat 
extraordinary, and that he has not been consistent in regard to his 
knowledge upon this matter. You ^re the judges of the credibility of 
the witnesses who ar^ permitted by the rules of the law to testify in the 
case. It does not appear that this* witness had ever been ^impeached on 
account of his general bad character for truth. But if the facts and cir- 
cumstances which he relates, were so unlikely to take place and fco 
improbable as to induce you to doubt of their truth, you will not depend 
upon them. The contradictory statements he has made japon the matter 
will also be taken into your consideration. If hovyever, ybu believe the 
conversation to have been as he swears it was, it goes very clearly to fix 
the conspiracy upon the prisoner, his brother Joseph, and Richard Crown- 
in8hield,]r. [States Leighton's testimony.] 

It is for you to consider under what circumstances these words were 
uttered. Would a conversation of this nature have been delayed so 
long ? They had been together for some hours before, walking about in 
the fields. This seems to be the beginning of a conversation upon that 
subject, which must have been uppermost in their minds. Would it have 
been so long deferred ? ,. 

It is contended on thwart of the Government that nothing which was 
snid before or after, ca^jlake away the force of the words. They must 
refer to Capt. White and to Richard Crowninshield, jr., and to the thou- 
sand dollars. Consider the excuse which the witness offers for his 
contradictory statements. "He was frightened, and could not recollect 
any thing, abeut it" This was most extraordinary conduct. But it is 
contended for the prisoner that one part of the story cannot be true — that 
he^heiard their conversation when they were twenty-five rods off. You 
mii^t judge whether the witness was mistaken merely in regard to the' 
distance. But he swears that he was within a few feet wh6n they had 
the conversation which is so material in this case. In that he cannot be 
mistaken. If he speaks the truth he was hear ehou^ to hear distinctly 
what they said. If they did not speak the words, the witness must be 
corrupt or perjured. But what motive.is there to induce him to give this 
e vide^ice if it be not true ? If he has been bribed, who bribed him ? He ' 
has been in the employment of the brother of the prisoner, and still re- 
mains upon the farm. 

I'he nekt witness is Palmer, who from his own account and the other 
evidence is probai)ly one of the most corrupt of men. He has been con- 
victed in Maine of an infamous crime, and would be an incompetent 
witness in that State. But his conviction there does not render him 
incompstent here. He is a le^al witness, whose credibility is to be 
M'eighed by the Jury. [States hitl evidence,] This story seems hardly 
credible, and would be disregarded if it were not confirmed by other 
evidence in the case. The murder has been committed. It is proved 
that Mr. White was at his farm with an horse wagon and returned in it 
alone, at the time that Palmer swears it was proposed to upset him 
and kill him. The housQ keeper was to be absent. It is proved that 
she was absent at the time of the murder. It does not follow, that be- 
cause a man is of infamous character, he cannot speak the truth. If hi« 
testimony is corroborated by other facts proved, it may be believed, not- 
withstanding it comes from an infamous source. There is evidence, t|iat 
the Prisoner said, that the thing was done for Joseph's benefit. You will 
judge whether that statement does not strongly support the testimony of 
Palmer. The frequent visits of the prisoner to the Crowninshields are of 
the same tendency. Do you believe he went there for social intercourse, 
or thai he was there, procuring the murder to bo committed. T*he decla- 
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ration which Mr. Colman swears the priscmer. oiade, that the i\ang was 
done for Joseph's benefit, is urged fis strong proof of the conspiracy, and 
that the prisoner was one of the copspirators. l*he prisoner said, " I 
told Joseph, when he proposed it, that it was a silly business, and would 
only get us into difficulty.'* To what thing did*the prisoner refer unless 
to the proposal to murder Mr. White. Before he made that statement, 
Uiat subject had been distinctly presented to his mind. He was io^med 
that Joseph had detennined to make a confession, and wanted the pris* ' 
oner's consent. They both knew to what subject that confession was to 
relate. And it is to be recollected that this declaration was before any ' 
suggestion had been made to the prisoner of any benefit or favOr from 
any course which the prisoner might pursue.. 

There are various other circumstances proved in the case, tending to 
establish the points now under consideration, to whicb I would refer you 
without particularly stating them. 

If you believe that such a conspiracy was formed, and that the prisoner 
was one of the conspirators, then the declarations and acts of the corcon- 
spirators, as well as those of the prisoner, and the testimony of the other . 
witnesses, are to be taken into consideration, to ascertain the part which 
the prisoner took in the execution of that most wicked project The ex- 
traordinary letter from Palmer to Joseph Knapp may be considered as a j 
declaration made by him to the latter, aad the proceedings of the latter 
to ward off the ill effects which it threatened, are to be weighed in the , 
case. This is a threatening letter from a sir^j^er calling for money. 
[Refers to it.] How could Palmer have known Wk particular^ which are 
stated in his letter unless from the Crowninshields ? The letters which 
Joseph sent; one to th^ Committee of Vigilance and the other to the 
distinguished relation of the deceased, " to nip the .affair in the bud," are 
to be considered as evidence in the case against the prisoner, if you be- 
lieve that he and his brother Joseph were co-conspirators. Palmer does !^ot 
state the part which each was to take. It was to he done in the absen'ce 
of Mrs. Beckford. But he does not say by whose han4. Then it is to 
be ascertained what part did the prisoner take ? Was it simply to hire 
Richard Crowninshield, jr. to do the deed, or did he agree to be near the 
scene at the time, to be ready to aid or assist if assistance were neces- 
sary ? 

If not, then he had no more to do with it than his brother Joseph, and 
* he cannot be convicted upor) this indictment. God forbid that any' man 
should suffer unless he is proved to be guilty in manner and form as his 
offfence is charged against him. If he merely hired Richard Crownin- 
shield, jr. to perpetrate the murder, and did not go near to the place upon 
an agreement to aid him in the perpeti;ation, having some means or power 
to aid, l^hen he was an accessory before the fact, and not a principal in 
the crime. 

This leads yon to the question— Was he present, and if so, with what 
intent ? 

The Government contend upon the evidence that the prisoner was in 
Brown street at the time that the marder was committed ; viz. at about 
half past 10 o'clock, and that he had been near to that part of Brown 
street which -Opens into Howard street, for some hours before, on that 
evening. They contend that he was either at the corner of Brown and 
Newbury streets, or in Howard street, or in Brown street, a'little to the 
westward of Howard street, from about half past 8 o'clock, until the per- 
petrator met him in Brown street after the murder, between half past 10 
and 11 o'clock, when, after a short interview they separated. [States 
the evidence given by Mirick, Webster, Southwick, and Bray.] 

Up*>n the poiot now under consideration the jury should recollect the 
difficulty of identifying persons, especially in the evening. It was for the 
Government to prove the fact of presence . It is but fair that the prisoner 
should have the advantage arising from the difficulty of oroving in the 
night time, that he was in the places where they contend he was seen 
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by these witnesses. The state of the weather and atmosphere is how- 
ever to be considered ; some witnesses, Mr. Chad wick, and Mr. Sal ton- 
stall speak of it. The moon was obscured by passing clouds, yet it was 
60 light that Mr. Chadwick recognized the two Messrs. Saltonstalls about 
three rods off, and Mr. Saltonstall thinks persons of your acquaintance 
. could be seen and* known at considerable distance. Consider also the 
opportunity which the witnesses had of knowing the prisoner. They 
did not hear him speak, but Mr. Webster says he knew him well and 
paired him within 6 or 8 feet, that he thought at the time it was the 
prisoner, judging from his walk and appekrance. He thinks now that it 
was the prisoner, but will not swLHir iiualuvolv to ihe fact. 

Biit the dress of the person described by &linck and Btay, is not like 
that worn by the person seen by Webster, or South wick. Mirick and 
Bray describe him as wearibg adark frock cou.t and glazed cap, corres- 
ponding with the dresEi usually worn by the prisoner. Webster says he 
had a cloak or wrapper on, and ^authwick says that the prisoner hud a 
cloak on, when he was in Brown street on the steps of the ropes walk. 

The Government suggest that the pridoner could easily change Lis 
apparel, fo^ the purpose of disguising his person j when engaged in aucU 
a criminal design. 

Mr. Southwick speaks of the identity of the prisoner with considerable 
confidence. But there is a fact proved in the case which has a strong 
tendency to impair the weight of his testimony. He was a witness be- 
fore the Grand Jury at the last term of this Codrt, when there was an 
inquiry as to the supposed guilt of Mr. Selman, and Mr. Southwick slated 
that the person whom he saw upon the steps was about tlie size of Sel- 
man. That might be so. But the witness knew as much about the 
matter then as he does now, and did not state to the Grand Jury that it 
was Prank Knapp, who was on the steps. His evidence then had a ten- 
dency to prove that it was Selman whom he. saw on the steps. You will 
judge whether this ought not somewhat to detract from the testimony 
which he has now given. If he then thought it was the piisoner, haw 
could he as an honest witness leave the impression on the Grnnd Jury, 
that,it was Selman. If his testimony on this trial were not confirmed by 
the declaration that he made at the time to fiis wife that it was tlie pris- 
oner whom he saw on the steps, the Jury probably would not be disposed 
greatly to rely upon it But she states, that he did tell her when h& 
came into the house on that evening that " it was Frank Knapp." 

It has been contended in hehalf of the prisoner that the testimony of 
Mr. Brav is so much stronger upon this than upon the former trial, as ta 
be consfdered contradictory. The appearance of the witness, and his 
manner are to be considered by the Jury. He states now that he has no 
doubt but that it was the prisoner whom he saw, and he did not say so 
before ; but it should be recollected that the question was not put to. him 
before. He does not now undertake to swear positively as to his identity. 
He says he has reflected upoa the subject since his former evidence, and 
he ^ives you the reasons which have induced him to form the opinion 
. which he has expressed. ^ ' 

But the Counsel for the prisoner contend that all these witnesses who 
are called to prove that he was in Brown street, must be mistaken, be- 
cause (as they say,) the prisoner, was in another place, and they refer 
you to the testimony or four young gentlemen, viz : — Messrs. Balch, 
Burchmore, Forrester, and Page, as Well as to Mr. Knapp sen., and Sam- 
uel and Phippen Knapp, to prove the alibi.- [States their evidence,] 

The time embraced by the four first witnesses is from about 7 until 
near. 10, and by the three last, from at five minutes after 10, until he 
went to bed ; and if they are not mistaken in the night, and the father 
and his sons who have testified are not mistaken in regard to the facts of 
which they speak, the alibi would seem to be proved. 

The burthen of proof is upon the party whp would establish the 
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aUb?. Vou must dei ermine wHettier it was on th0 evening of the 
murder that, these young men W€»re with the prisonerr-or on iome other 
evening near that tinie. There is one fact mentioned by Balch, upen 
which the Governmeii* nmch rely, to show that it was not on the. 6th, . 

. wiiich w^s the night of the muraer, but on the 3tl, the' Saturday night 

^ before. He stated, that the prisoner told them that h#%as goin^ to nde 

out of town on horseback, and was going to Osbom'a to get his horse. 

And when he came back he said he had been out of town, and that jt 

w was "about a twenty minutes ride." There is a charge for "a Vid^ on 

' horseback on the 3d— but none on the 6^. I would refer you to th© 
testimony of the young man, and particularly to their cross-examination , 
. and hive the whole tp be weighed by jOQ. * 

In regard to the testimony of the father — can you doubt that he is 
mistaken? I refer you to the testimony ,of Mr. Shfepard, a^nd of Mr. 

. Treadwell upon this point 6e stated to them that he did not know at 

' what hour Frank came home on that night. He spoke to Mr. Shepard, 
Hdt of his own knowledge— but ^f what ^Phippen had told him.'* Does 
he now know more about it than he did wheii he had the conversation 
with thos^ gentlemen? You mu^t consider , the testimony \)f Sainuei 
Knapp in connexion with the coMradictory evidence given by Mr. 
"Webb; and the testimony of Phtppfen Knapp. ih connexion with the 
contradictory evidence in the ^case, to which I will not no^V more parti- 

- colarly refer ypu. 

The confession of the prisoner is to be received or rejected according^ 
to the opinion you may form upon this question : viz. whether the priso- 
ner did assent to his brother Jo's becoming a Stiite's witness, before he 
made the confession ? If he did, then it is the opinion of the Court that 
the evidence of bis confessions should be rejected. If he did not, then 
the confessions are evidence to be weighed in connexion with the 
circumstances under which tliey were made. 

The Rev. Mr. Golman statel that there ivas niMer assent nor refused. 
If there were no assent, the confessions are evidence. If you believe 
Mr. Phippen Knapp, his brother Frank did assent to Jo's becoming a 
witness for the Stat<e, before he made his confessions — and then, they 
are to be cj^cluded from your consideration. Then which of them will 
you believe ? ^ You know the relations in which they stand respectively 
to the prisoner. 

You need not any advice from the Court in regard to the motives which 
may be supposed to influence them. While I am stating thi^ point, I 

' have no doubt but that the spontaneous suggestions of your oWn minds 
are leading you to a correct result upon it I would remind you that JVIr. 
Colman is corjtradicted by ^f. Phlppen Knapp — ^but that the latter wit- 
ness is contl^dicted materially by Mr. Wheatland a^ well as by Mr. Col- 
inan. \ * , \ 

If you believe Mr, Colman, there is evidence from the prlsotier himself^ 
that he was not at hotaie at the time of the murder, but wmi home after^ 
iffards. *That he knew who was the perpetrator — the weapons which he 
used — the particular place of concealment of one and , destruction of the 
other, and the time when the deed was done^Did the prisoner bear a 

- part in it ? Could he know these circumstances without having his 
knowledge from the perpetrator ? Did they come into town upon that 

' evening each to perfojfm the part which had been' assigned to him i Frona 
whom ©ould the prisoner have been Informed before he went l^omeon th# 
night of the murder^ that it had been committed ? The Jury will oona- 
pare the evidence arising from the conf^ions of the prisoner (if they are 
admitted under the rule. before stated) with the other testimony in the 
case, and determine whether he was in Brown street as the government 
contend that he was — and if so, with vvhat intent he was there ? It has 
been contended on the part of the prisoner, that if he wete there, he was . 
not in a situation in which he could render any aid or assistance to the 
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perpetrator at the* tiaie of the murder. This is a (natter of fact for the 
Jury, , ■ . . 

It is proved tha^t the part of the house occupied by the deceased as his 
sleeping chamber could be distinctly seen from Brown street, and the dis- 
tance of Browa^reet from tjie house of the deceased, and the means 
" . of eoinmunication with it by the streets or otherwise, have been stated by 
the witness^. The Jury must jud^e ii(>«^;i the eviilenrje if tln^ prifinitt^r 
was there performing his part acoordin^f to an agreement with llic pre- 
petrator, ready to afford him assidtrujce if necesiiary— by watc-Mng:— jy:iv- 
ing notice in any way of the apprc^acii of diinger, or asakting in the escape, 
pf rendering any aid or assistance which would streij^thnii the arm and 
heaitofthe perpetrator.,. 

The Jury will ascertain and apply the faclf? in the rase to the principles 
of the law as they have been state tL [Reeanituktiiig lliem.] ' 

You must remember gentlemen that all thi* presumjitions of innwence 
surround the prisoner, until they are removed by the evidiince of his 
guilt. ■•..■' 

You must decide upon the evidence as you have heard it within these 
walls — ^you will shut out from your minds everything you may have 
heretofore read or heard upon this subject — recollecting that all reasona- 
ble doubts upon any matter incumbent upon the government to prove, . 
are to weigh in favour of the prisoner — with Ihese remarks I leave the 
prisoner with his Country and his God* 

The cause was committed to the Jury at one o'clodk, P. M. on Friday, 
August *^0y and at 6 o'clock they retcfrned a verdict of GUILTY. 

On Saturday tnorning the prisoner was placed at the bar, and the 
Attorney General addressed the Court as follows:— 

^^ May it please your Honors : -J 

^' John Francis Knapp has been indicted by the Grand Jurors of the 
county of Essex, as principal in the second degree in the murder of 
Joseph White — ^^upon that indictment he, haa been arraigned and pleaded 
> not g^y — a jury of his. own selection has been empanelled and 8worn> 
to tryfHrissue between him and the Commonwealth — able and learned 
Counsel have been asaig^ied him by the Court at his request— and the 
jury, afler an attentive hearing of all the evidence and the arguments of 
Counsel, have returned a verdict of Guilty. The punishment which 
the Law requires is Death. 

"I therefore move your Honors, that sentence of Death, conformably 
to the Law, be now pronounced aga,instthe prisoner, as a just retribution 
for his crime." 

Judge PuTWAM then inquired of the prisoner ?f he had aught to say 
why sentence of Death should not now be pronounced against him: — 

He replied " I have only lo say, that I am innocent of the charge 
alleged against me." , 

Judge Putnam then addressed hiih as fbllows : 

"John FaANCis Knapp, ♦ 

You have been indicted for the crime of Murder— and upon your ar- 
raignment have pleaded that you were not guilty— and put yourself upon 
God and your Country for trial; Able and learned Counsel have been at 
your request assigned by the Court to assist you in your defence. Your 
I case has been comraitted to a very intelligent and impartial jury, selected 

I by yourself, who have for six days patiently and attentively listened to 

the evidence and the arguments. All that learning and industry, fidelity 
\ and talents, could suggest, has been urged in vain m your defence. The 

[ truth has prevailed— and the jury of your country have established your 

guilt— the Court is satisfied with'their verdict, and you come now to re- 
L ceive the Sentence of the Law. * , 
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^ Before wo proceed to that last and painful duty, we are desirous of 

dbin^ you all the good in our power, by awakening your mind to a con- 
sideration of the awful doom whtcli awaits you. Would to God that any 
thing we could say would have the effect of softening your heart, and 
of leading you to sincere contrition and repentance. 

, The horrible murder cf which you hav5 been convicted, stands in bold 
relief and deforinity in tl^e history of crime. 
The victim of your ferocity, in a lew years, according to the course of 
^ nature^ would have sunk into his grave in peace, but for the thirst for gain 

which corroded the hearts of those who conspired against his life. He 
"was living in the midst of as peaceful cr community as exists upon the 
earth, surrounded by his relations and friends, upon whom ]ie had lavished 
his bounty. In the stillness of the night — while he reslted his aged 
iimbs upon the bed — while be was in the arms of sleep — in his own 
liouse — in the centre of this populous town — the: assassin of your pro- 
curement committed the deed 9f death, while you, in the judgment of 
the Law, were present and aiding himf in the fact. 

The circumstances attending the conspiracy, exhibit a cool, deliberate 
design to take the life of the victim, merely for th6 sake of gain. There 
was no pther passion to be gratified. 

The codspirators were ail young. They were connected with respec- 
table families. They were born and reared and educated among us. 
They had the means of living within their own coiltrol, if they had pur- 
sued the course of honesty and industry. 

But they forsook this course, and resolved to cut their rpad to fortune - 
through blood and murder. ^ 

Our peaceful city stood agkast at this dreadful deed."^ The very foun- 
,^^ ^% dation of our society seemed to be (shaken— and the shock was not 
7 • . confined to thie vicinity or State, but extended throughout this land. 

Suspicions too horrible for utterance were excited in the breasts of 

rejecting men. The sense of security which the Law inspires, was in a 

great measure lost. No man's house was considered a safe castle — and 

men seemed for a time disposed to trust to their o^vfi arms, rather than 

* to the protection of the Law, for their safety. *^^R 

But there is a' Providential watch constantly over us. The nfHWerers 
liave been detected by means as extraordinary as theif crhne was atro- 
cious. The assassin has perished by his own hands — and the tremendous 
punishment for your crime is about to fallxipon you. 

But there is in these awful events a-WARMNG Voice, which speaks to" 
all, and especially to the young, as with the sound of the Earthquake, in 
every breeze which Wafts the news of this horrid tragedy— r" Forsake 
not the ways of trutii, and honest industry, which lead to honor and 
everlasting life, for the paths of vice and profligacy which lead to ig- 
nominy and death." : 

" Be not deceived by their enticing appeara^es. At their beginning, 
the rose buds of hope and passion may appear, but they end in anguish, 
poverty and, destruction," . 

Our ferxent prayer for yoa is, that you may be prepared, by sincere 
repentanc^to appear before the Judge of all the earth. And we would 
^ urge you to apply to those pious men whose duty it is to teach our Holy 
Religion^ to help you with Cheir prayers and instructions during the few 
remaming days which may b^ allowed to you ; and may God grant sue - 
cess to their endeavors. 

It only remains for us to 'declare the sentence of the Law— which is 
and this Court doth accordingly adjudge. 

That you be carried from hence to the prison from whence you came^ 

and from thence to the place of execution — and there be hanged by t>ie 
neck until you shall be dead. And may God of his infinite grace liav^ 
mercy upon yonr soul. 

The priioner wa^ remianded, as soon as the sentence was prcnonnc^^, 
and the Court was ddjoflriied nnt dier, . ' 
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illFREMte JUDICIAL COURT. 

ESSEX, July, 1830. 

tK -pursuance of au act passed at the last session of the Legis* 
lature of Massachusetts^ the S. J. Court cenvened at Salem io and 
for the County of Essex, on the Bd Tuesday in July, in ^e y^r 
df our Lord one thousand eight hundred and thirty. 

The court met at a quarter past II o'clock, on Tuesday morning. 

PitESENT, — His Honor the Chief Justice, and Putnam, Wilde, 
and Morton, Associate Justices. The court having been opened 
in the usual manner, the Clerk proceeded to call the names of 
the Grand Jurors returned by the Sheriff in and for the county of 
Essex. 

Chief Justice Parker then delivered to the Jurors tlie M* 
lowing 

O H Al R Gt Em 

Gentlbmen op thk GRAm> Jury,— ' 

This Court is convened, out of its ordinary season, in virtue 
of a special appointment of the Legislature made at its last ses- 
sion. You have been summoned here by the same authority, and 
having had the oath administered to you, which is prescribed by 
law to qualify you to act in the capaci^ of Grand Jprors, you 
now have become the Grand Inquest of the Commonwealth for 
the body of the county of Essex, with all the power and duties 
whith pertain to that body, when attending the ordinary session 
of this Court, in relation to such cases as come within the previa 
sion of the Statute above referred to. The jurisdiction given to 
the Court by this act of the Legislature, extends to all crimes and 
misdemeanors, which may have been committed within the body 
ol this county, before the passing this act; such as may have oc- 
curred since that time, are to be left to the usual administration of 
justice, at the succeeding regular terms of the Court. Notwitli- 
stHnding the general terms, in which the jurisdiction of the Court is 
given, comprehending all crimes and misdemeanors, there is rea- 
son to believe that the chief purpose of the Legislature in estab- 
lishing this term, was, that judicial inquiry should be made into 
a transaction of the most afflictive nature, which took place in 
this town some months since. This transaction was of a nature 
to excite alarm and agitation, not only in the vicinity where it 
happened, but throughout the Commonwealth, and even beyond 
i|k An aged and respectable citizen, living in the centre of this 
populous town, »o long remarkable for its tranquility, peace and 
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•rdet,-^he beiog turrouikkd by wU IhoM eircunitUBCtt wbiek 
utatUy givt security to the property and person, lima been tsstt- 
•iaated in his bed, — probably in the depth of sleep ; his skull frse- 
tared bym blow from some heavy weapon, his body pierced with 
many wounds ; and this was done with such secrecy that not m 
trace for a long time appeared to be left, by which de perpetra^ 
tor of so horrid a deedcoiuid be discovered, — no wonder that the 
shock Mt here was so great ; it has vibrated diroug|i the commit 
nity. Murder is under all circumstances an appaUing crime«-^t 
exhibits in the perpetrator the deepest stain of depravity of which 
human nature is capable ; but when in the stilkiess of night, dur* 
ing the hour of repose, die assassin invades the quiet mansion^ 
^^s into the chamber of deep, and changes that sleep into deatti, 
l)y one fell blow, — and, as if insatiate of blood, seeks the hetft cs 
the victim which had already ceased to beat, — ^there is no stoi^ 
cism, no philosophy, hardly any religion, which can repress thoM 
feelings of terror, those expressions of horror, which such a trage- 
dy is calculated to produce. I speak thus cS the mme beeause it 
is notorious ; we all feel alike about it, nor is there any occaaiim 
to suppress the feelings, but they must be regulated and kept witli- 
in just bounds. 

Yea are conrened here, not so much to inquire if a eiiaae baa 
hmn eommitted, — though even that must be proved to you by 
legal evidence, — as to seek out the perpetrators and present thena|^ 
if discovered, to the bar of this Court for trial. It is the duty of 
Ae Cdurt to warn you against suffering your indignation for the 
crime, to affect your inquiries for £e offenders ;-^e pbpular 
w>ice justly cri^s out for vengeance, but it is only upon the guilty 
it ought to fall ; — there is danger in all great excitements that the 
mind maybe thrown off its bsiance, that the process of inqmcy 
mar, be too rapid to be sure, that the suspected may readily be 
believed to be guilty, that prepossession may supercede juroof ;— ^ 
how iqpt are we all upon hearing of the commission of some grei^ 
crime, to listen greedily to every circumstance, which has a ten-' 
dency to fix the guilt upon son^e individual, to shut our eani 
against exculpatory facts, and to pass sentence of condemnatioB| 
before any hearing, and without any trikl. This is a state of auna 
which disables us from acting impartially in the office of Judge or 
Juror. We are to stand indifferent between the Commonweal^ 
and the party accused, even to presume diat he is innocent, uhA 
we have proof that he is not We are to sift and weigh all the 
fkcts produced in proof, with a hope that they may all be consirt- 
ent with his innocence. 

^ A Grand Jury especially, who by the very nature of their duty 
are prevented' from hearing the accused or any evidence in his 
lavor, except what may be drawn from the witnesses produced 
against him, should be cautious not to act hastilv, or upon sli|^ 
tvMcnee. They ought to be satisfied befoFre they agr e upon m. 
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prettntment, tkat the evidenct m it appears keforg them is toffi- 
eient to convict him of the imputed crime, for if it sbonld not bt 
sufficient under these circumstances, what probability is there of a 
conviction when the narty shall be put u{)on his full defence, with 
the privilege of adducing counter evidence in his favor, and of 
counsel to enforce it ; and no citizen ought to be exposed to the 
anxiety and ignominy of accusation for a capital offence, if there 
be no probable proof of his guilt 

It is a most happy characteristic of our system of criminal jus J 
tice, that it requires deliberation and patient investigationS| let 
those who complain of the slowness of its pace, consider that it is 
*formed for the projection ofirmdcencej as well as for the punish* 
ment of guilt, — ^and that more rapid movements might involve in 
ruin, those who might afterwards be found not to have deserved 
it Occasions like the present, sometimes arise, when a ju«t in- 
dignation at some enormous crime, pervades the whole commu- 
nity ; and the officers of justice are loudly called upon by the pub- 
lic voice, to hasten to the exercise of their functions, and to puri« 
fy the land of the blood with which it has been stained, by an 
early condemnation of the supposed perpetrator. But the law 
moves not from its course* it gives time for deliberation, — for the 
return of sober thought, which has been suspended by agitation 
and excitement; — ^it calls for proofs, it gives reasonable opportu- 
ni^ for defeiice, it proceeds warily and cautiously, and decides 
only when it may ne presumed there is little room to doubt the 
rectitude of its decision ; — and this is all which can be attained 
by human tribunals, for fallibility is stamped upon every thing hu« 
• man ; — under the guidance however, of a wise providence, and 
with a due observance of legal formalities and ruLes, we may trust 
ourselves even 'vith the lives of our fellow beings ; for the law has 
committed them to our charge, and if we severally discharge our 
duty with honest hearts, and with' the u&e of all the light bestowed 
upon us. We shall stand approved to our consciences and to the 
great and just Judge, whose ministers and servants we are. ^ 

There is more than common cause for recommending the exer- 
tion of your powers to throw off all preconceived opinions, and 
to bring your faculties to the examination of the evidence which 
will be submitted to you. with entire self-collectedness and impar 
tiality. The extraordinary character of the crime has seized upon 
aU immaginations, preoccupied many judgments. An unusual 

Eublicity has been given to such discoveries and disclosures, as 
ave from time to time been made. The self-execution of one who 
has been supposed the immediate agent of the cruel deed, has 
given additional force to opinions, which before perhaps, wert 
strongly conceived. 

Gendemen, it is on such great occasions that superior wisdom 
M called for. In the ordinary eourse of crime, the machinery of 
j«ftie€ wiD march sttadilyand regularly, with only its customary 
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inpthntendeoee. But, whea greater und astonishing evefitf oc- 
cur, which call for judicial investigation, when the public mind is 
agitated and distracted, and the popular voice is audibly crying for 
vengeance, it is then that tho^e who are clothed in the robes of 
magistracy, or who otherwise become funtionaries of the law ar« 
to divest themsleves of human passions, to elevate themselvef 
above the deuse atmosphere which surrounds them, and imitate 
in their humble measure, the wisdom and impartiality of the fod 
of Justice* 

Gentlemen, we cannot but regret the unusual publicity, that 
has been given to the facts and circumstances which have trans* 
pired on this mournful subject* We shall see, I fear, that it will 
Lave had a tendency to impede the course of ' inquiry, — but w« 
trust jou, who represent the country, in the first stage of this sol- 
emn proceeding, will assume the attitude of impartial judges of 
the evidence, that you will diligently inquire, and true present- 
ment make, that you will be inflqenoed neither by prejudice nor 
favor, that you will present things as they come to your kiipwl* 
edge, according to the best of your ability and understanding. 

It is not necessary upon the present occasion to discuss the va- 
rious classes of homicide, in order to distinguish bjetween that 
which is justifiable, as in self-defence — that which is the effect of 
sudden provocation, which may be manslaughter, and that which 
is the effect of malice aforethought, which is murder. . If it should 
turn out in evidence, that the lu>use of the deceased was entered 
in the night tim^, that he was slaughtered in his bed, whether 
- the obfect of the perpetrator wais plunder, revenge, or hope of re^ 
ward from others, who may have incited the deed, it is murder 
of the deepest die, in regard to those, who may have given the 
4eath wound and any toAo may have been presienty aiding and abet- 
ting the crime. 

Such is the common law, and such is the provision of the Stat- 
ute of this Commonwealth, which enacts " that if any person 
shall commit the crime of wilful murder, or shall be present aid- 
ing and abetting in the commission of such crime, or not being 
present, shall have been accessary thereto before the fact, by 
counselling, hiring, or otherwise procuring the same to be dooe|| 
every such offender, who in the Supreme Judicial Court shall bt? 
^uly convicted of eitlier of the felonies aforesaid, shall suffer th^ 
punishment of death." 

It may be a subject of inquiry, what constitutes presence, with- 
in the meaning of the several prcivisions of this enactment, ^'pre« 
sent, aiding and abeftting, in the commission of such crime ;" and 
the construction ot this phrase, which is taken from the common 
law, has been settled in ancient times, by wise and learned sages 
of thit law, and their construction adopted and sanctioned, by suo- 
«esflive Judicial decisions, down to the time of the adoption of 
<mr Constitution ; so that the Le^^islature tha;t #9aeted thiK statute 
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without doubty r^fdired to thit coiittruciiony wheta they frtaed k. < 
By this construction, it is not required, that the abettor shall b« 
upon the spot, when the murder is committed, or even in sight of 
the more immediate perpetrator, or of the victim to make him m 
principaL If he be at a distance, co-operating in the act, by 
watching to prevent relief, or to give an alarm, or to assist his 
confederate in escape, having knowledge of the purpose^ and object 
of the assassin, this in the eye of the law, is being present, aiding* 
and abetting, so as to make him a principal in the murder* 

The distinction between a person thus situated, and one who it 
denominated by statute, an accessary before tiie fact, is, that the 
latter is, not only in every sense, absent from the scene of crime, 
but is not an immediate participator in it. He may not know 
the time when, and place where it is committed, he has previous 
ly, perhaps days, or a month before, hired, counselled, or procur 
ed the deed to be done, but he has no immediate agency in the 
deed. His crime i» deemed by the law, to be as great, as hii 
who strikes the blow ; it is oftentimes in a moral point of viewj 
greater as it may combine a greater number of desperate and dia- 
bolical motives, without the influence of which, tne. crime could 
never have been committed ; it denotes the savage heai't of the 
murderer, without his bold and daring hand ; it puts in peril, hii 
own soul, and the souls of others, wbp but for him, might hav» 
gone free from the guilt of blood* 

Thus, the law, punishes the accessary before the fact, in the 
same manner, m it punishes the actual perpetrator; they ar« 
alike murderers* There is in the common law a difference, and 
it 18 tuppesed to exist under our statute, in regard to the form* 
and the time of the trial, between those who are called principals 
and accessaries before the fact, it being held that unless there be 
a conviction of a principal, there can be no trial of the acces* 
sary — this difference, if it exists, is a Velict of the unwise refine* 
ment of ancient times, there being no good reason, why an ac* 
cessary before the fact, ta a crime proved to have been commit- 
ted, should not be tried and punished, although the principal may 
have escaped by death, or otherwise, the punishment which 
awaited his crime in this world. But, if occasion should arise to 
examine this point, and the common law should not be found te 
have been varied by our statute, the Legislature will probably af« 
ford a remedy for foture eases. 

I have thus Gentlemen, I believe, discharged all the duty of 
the court, in this stage of its proceedings, in regard the principal 
subject which will require your attention. If before the passing 
the act under which we are assembled, other offences cognizable 
in this court, shall have been committed, and not yet hav.e been 
before a Grand Jury ; ^ou are authorized, but not required, by 
the statute, to enquhre into, and present thfxn. Ij^ rcyaxd to nieb 
^ — i, Si well as to any question «f lew, yt hicb nay erne ttp^a . 
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mibjtet, OM which I have giv%n you tUc.eharge, you will have the 
adviee and assistance, afable and experienced officers of the Gov- 
ernment, whose duty it is to facilitate your investigations, and to 
reduce the result to such form of presentment, as the nature of 
each case may require. Grentlemen, your duty, and ours, may 
be arduous and embarassing, that it may be discharged with clear 
understanding) and firm hearts, let us look to the Disposer df all 
light and wisdom, for bis blessing upon our endeavors. 

'^Murder, most fool, u at best it is, 

But in this most foul, strange and unnatura)!'' 

JOHN FRANCIS KNAPP. One of the supposed conspira- 
tors and principal in the murder of Capt. Joseph White on the 
6th of April last, has already once been tried before the S. J. 
Court holden at Salem at its special term in July ; th^ Jury not 
agreeing, a new trial has been had. The Pnsoner was again 
arraigned on Saturday the 1 4th of August ; great exertion was 
ma^de on the part of the prisoners counsel to postpone farther 
proceeding until the November term. The cause alledged was 
the absence of a brother of the prisoner, Saml. H^ Knapp, 
whose testimony was stated to be important, and affidavits were 
filed by prisoners counsel, stating that said Knapp would prove 
that the prisoner was at home on the night of jtbe 6th, and ia 
his chamber present with the said S. H. fciapp. ' The affidavit 
Was admitted by the court. The Court over-ruled the motion for 
a continuance and assigned Saturday 14th at 9 o'clock for a 
re»hearing of the case. 

StTFREME Judicial Court, August 1 4th, 1830. 
The court met according to adjournment. 
Present-— 
HON. SAML. PUTNAM, SeignorJu$^, 
HON. S. S. WILDE, 
HON. MARCUS MORTON. 

CouiMtl far Government, 
Hon. Perez Morton, M^y Gen*L 
" Daniel Davis, Solic^r, Gen*L 
*' Daniel Webster. SpeeH Counsel. 
F. Dexter and W, H. Gardiner, Esqs. of Boston, were asaigned 
on th^ former trial as Coiuisel for the prisoner. 

The Clerk proceeded to call the Jury. As the Jurors were 
called ; the prisoner made twelve peremptory challengeS|, mud 
sixteen for cause. 

The following gentlemen were selected and sworn to try the 
issue, viz : 

SAMUEL N. BAKER, of Ipswich, Foreman^ 
ORLANDO ABBOTT, TIMOTHY APPLETON, 

STEPHEN BAILEY, JACOB BROWN, 

•WM. D. S. CHASE, STEPHEN CALDWELL, 

PHINEAS ELLIOT, JOHN L ADD, 

. . THOMAS MERRILL^ AMOS SHELDOK, , .j 

MO§E«T0WNE. 
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^Th« ckrk theo read the Indictmeat coDtaioiDg 4fae foilowio^ 
comits, VIZ* 

Thb indictment charged, that on the 6th of April last, J. 
Francis Knapp committed the murder, by giving the deceased a 
mortal blow on the head with a bludgeon, and that pn the 2d of 
April, Joseph J. Enapp and G. Crowninshield, hired and pro* 
cured the felony to be done:-^ 

Also, that J. Francis Enapp gave the deceased several mortal 
wounds in the side, with a dirk, and that Joseph J Knapp and 
G. Crowninshield hired and procured it to be done : — 

Also, that' Richard Crowninshield, Jrr gave a moital blow 
with a bludgeon, and that J. Francis Enapp was present aiding 
and abetting; that Richard Crowninshield, Jr. on the 15th of 
June committed suicide, so that he cannot now be proceeded 
against, and that J. J. Enapp and G. Crowninshield hired and 
procured R. Crowninshield, Jr. and J. F. Enapp to commit the. 
felony:— 

Also, that R. Crowninshield, Jr. gave several mortal wpunda 
with a dirk, and that' J. F. Enapp was present aiding and abet- 
ting; that R. Crowninshield committed suicide, &c.; and Jo-* 
seph J. Enapp and G. Crowninshield hired and procured, &c. — 

Also, that a person to the jurors unknown gave a mortal .wound 
with a bludgeon, and that J. F. Enapp was present aiding and 
abetting; and that Joseph J. Enapp and G. Crowninshield hired 
and procured such persons unknown, and J. F. Enapp to cdmmit 
the felony: — 

Also, that a person to the jurors unknown gave several mortal 
wounds with a dirk, and that J. F. Enapp, was present aiding 
and abetting, and that Joseph J. Enapp and G. Crowninshield 
hired and procured, ike. — 

J. F. ENAPP, plead JS^OT G UILTY to thii IndictmefU, 

The Attorney General then announced as stated before, 
that the Hon. D« Webster had boen retained in the case, and by 
the permission of the court, would make the closing argument 
on the part of the Government. 

After which the Attorney General for the Government ad- 
dressed the Court and Jury as follows: — 

May it please your Honors, and you Gfcntlemen of the Jury: 
All who are to take a part in this interesting occasion, have a 
painful duty to perform. To see a young man in the vigor of 
his days, brought to the bar of his country, to answer for a crime 
that implicates his life, however guilty he may appear, will 
neeesaarily create feelings of regret, if not of compassion, ia 
^everjr beholder of the spectacle. But we ought hot to forget, 
ihat a faithful discharge of our respective duties, i» paramoimt 
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to tTftrj other consideration. Public justice, as well as {^ublio- 
ilafetj, require it at our hands; and so far as iny duty requires^ 
I will endeav^or to discbarge it with fidelity: and so far as yours, 
{ feel confident that it will be discharged with candor, fi'ank* 
ttess, and imp^tiality. 

The charge against the prisoner at the bar, is, t6t the mur^ 
' der of the late Joseph White; a murder of n6 ordinary charae* 
tar,- a murder the most coldblooded, unprovoked, and alt^ocious, 
that has ever stained tlie annals of our Commonwealth, if not 
of any other country ;^ — a murder, the commission of which, every 
personal security and safety, which the Idw especially guar^nte^s 
to tbe citi^eHj in the asylum of his dwelling house, and in the 
recess of tiis bed-chamber, has been outraged' atd violated. It 
is not to be wondered at, that such a crime produced Uncommon 
excitement among the citizens of this place; for, who 6f them 
could have felt himself safe in retiring to rest, unless the au- 
thors of this abominable murder, were delected and jJunishcd; — 
and it affords great satisfaction, and much credit is due to the 
Committee of Vigilance: there is, however, one cause of blame 
attached to their laudable efforts ; that is, th^ir having suflbred 
so much of their proceedings to be made public:— nothiiag can 
lie more improper and injurious to the cause of public justice, 
than Editorial remarks, or relation of facts, upon untried crimes. 
It may be some apology for the committee, tnat the public Qfind 
had become so anxious, and so full of inquietude that it Was 
nearly impossible to withhdd most of the various fticts, Which 
iheir investigation had furnished..* , ' 

The perpetrators of this ^most attrocidus murder, remained 
for along time veiled in darknesi^ and mystery; hotwithstanding 
the efforts to detect them, the circumstances und^ which it ap- 
peared to have been committed, were such as natui^lly cri^ated 
a suspicion against iheiniRates of the family; for it was £(Hind 
that nothing had been talcen away; that no actual violence had 
been committed in entering the house; that the iron bar with 
which the window was fastened, where the assassin entered^ 
was taken down and carefully placed against the side of the win- 
dow. The breath of scandal was spread, no doubt as since has ap- 
peared, to have been the intention of the prime instigator of tM 
murder to cover his own attrocity. imputmg the de«d to thd fa- 
vorite nephew and principal heir af the deceased, Stephen WMte. 
But the filial and parentaWike affection, wiiich wmi knvim to 
ai^sist between them, and the gratiBftil attacbmentai>f the«ncle 
to the nephew; and those who knaw the mad, the honor and 
integrity of his mind and heart soon dissipated thm ephoOMval 
slander. . . 

Still, Gentlemen, the perpetratorsof this heiaom eriowi, wli# 
did the deed, were heretofore isdictifed upen cireiskstaHtial e^ri* 
'4»ttee. 9ui not a conjecture was heard against the real autiuir 
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,»f tht murckr, until a letter was handed to the committee, under 
the signature oi Grant, hut really written hy Palmer^ addressed 
to J. J. Knapp, not having the addition o{ Junior to it; hy that 
means it was handed to the committee by the father. 

Gentlemen, a few words moro,hy way^of preliminary remark. 
The Kns^pps were arrested at the request of seVeral persons-^ 
gentlemen of the committee. The Kev. Mr. Colman received 
the voluntary confession and disclosures of Joseph J. Knapp, 
in writing; accordingly to redeem the pledge on the part of tl^ 
Government, I have called him before the grand jury this term^ 
as a witness; he refused to testify, stating that he was not bound 
to criminate himself. 

The counsel for the Government do not confidently expect that 

the evidence given by you will justify the belief that the prisoner 

at the bar, actually gave the blow on the head, or the stabs on 

the body of the deceased. For he, who it will appear did'the 

deed, wretch^ man! like his great prototi/jje who betrayed the 

Saviour for thirty pieces of silver, smitten with the stings of con- ' 

science, has gone and hung himself; though less scrupulous thaft 

-Judas, he has never returned^ from the ways of iniquity It is 

.however, immaterial whether the prisoner at the bar actually 

jgave the mortal blow, provided he was present aiding and abet^ 

jng thepqrson who inflicted ihem; he is charged both ways; Bj 

Xk^ very ancient common law, before the reign of Henry IV^ oif 

England ; he alone, who gave the blow, was considered as 

the principal offender; and those who stood by, in aid and assisr 

tance of him who actually committed tl^e felony, were held to be 

only accessaries; and these aiders and. abettors at the tim^ ^f (M 

Jelony had the same right that accessaries before the fact, now 

have that of not being tried till he that struck the blow, should 

' be tried and convicted. So if he who actually struck the blow 

died,before he was tried and convicted, the accessary could never 

be tried, and of course escaped punishment. But this principle 

was found to be so repugnant to the common understanding of 

jnankJnd,that in the time of Henry IV, the Judges of both bench 

es concurred in altering that principle* 

The following witnesses on the part of the government were 
then sworn and examined, 

Bbnj. White, Swom.^-^tamey OeneraL — ^Were you employed 
In the family of Mr. White ? I was Sir. State to the Court 
«nd Jury what you know about the murder of Capt. White. 
On the 7th April Last, about & o^clock in the morning, on com- 

Sl down stairs, I taw a window had been opened. I called to 
rs. Kimball, told her some one had been in the house. Went 
to the chamber ot Mr. White, opened the door, and 
Yaw Mr. White upon the bed dead-— came down stairs 
land told Mrs. Kimball and went fo^the neighbors. 
Me^ eMV.~What did you see. ^ I saw his faco--4t looked pato 
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•^ri#* iilothfei were down— he was cold. An^y GenH. — Didyoy 
see any blood?' I think I did see blood upon the flannel. I then 
went to Mr. Mansfield, Stephen White, and other places^^ — I did 
not awake during the night — ^the window was open twenty one 
or twenty two inches— it is some times left open two or three 
day^^i— the bar was standing at the right side of the wi^ow — ^I 
foond the bar inside ; ' 

Webster. — Who lived in the house beside Capt. White? Mrs. 
Beckford, myself and Mrs. Kimball, lived in the house — Mrs. 
' Beckford was at Windham^ — the house is four stories high. — 
Capt. White's chamber faced the west. Capt. White slept in the 
room over the parlor. I sleep over Mrs. Beckford unless the 
chamber was occupied bystrangers. No one but Mrs. Kimball 
and myself were at home on the night of the murder. I saw 
nothing suspicious in the morning but the plank which was 
f tanding west of the steps, nearthe door. 

Capt. White went to bed on the night of the 6th April, about 
^0 minutes before 10 ^'clock. He was 82 years old. He general- 
ly retired to bed at 9**o'clock — ^he was in some measure deaf — 
Gould hear better upon one side than the other-^he generally 
went to sleep immediately after he went to bed — slept two or 
three hours then woke up— I have known him to get vsp in the 
night he was found lying nearly on his back, on the moming after 
the murder. Ilie bed stood head towards the east. Mrs. Beck- 
ford was gone away— I went to bed quarter before 10 o'clock. 
I left Mrs. Kimball in the kitchen raking up the fire. 

Mr. Saunbers Sworn to prove the plan and survey of the 
house and premises. 

Cross examined. — Chrdner — What means had you of know- 
ing the time you went to bed. Am, When I went to bed I 
looked at the clock, it wanted five minutes of 10. Did you know 
the front door was fast in the early part of the evening. Ans, 
Yes, Capt White was in the habit of fastening the door- Was 
mny person in the habit of coming into the house without knock- 
ing. Am. J. J. Knapp, Jr. was in the habit of coming to the 
house often — J, F. Knapp came very seldom to the house. Capt. 
White was not in the habit of keeping lights burning, did not 
observe the street shutter to his window, north window was 
barred, it was the only one that was barred. Was there chamber 
furniture in the room, fire set, shovel and poker ? Asa. Was no 
poker in the chamber^ but there was a poker in the parlor. I 
do not remember of miking in any part of the night. Dexter — 
Do you recollect some person was e3q>ected to see Mr White 
that evening? Ans. I don't know. 

Mrs. Kimball set up later, than I did, I went to bed immedir 
ately after I went up stairs. I passed.by the kitchen door — no* 
body there but Mrs. Kimball. Oariker. Do you remember see- 
pg any person at Mr. Whites a day or two bqtore the murder? 
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Ant.^ I do not — we usual j got persons to set up with the body 
of Mr. White — thei% was nothing missing from the house-— Know 
there was money in the chamber, but don t know how much. I 
know the window was barred. Webster. Had you known it un- 
barred ? Ans. No. How late did you see J. J. Knapp ? Ans. , 
sibout three weeks— dont recoUet of seeing him more than onc«^ 
or twice— he frequently came to the house at Capt. Whites. 
Atfy.. GenH. Did you ever know him to go into the room of 
Cupt. WJiite. Ans. No, never. 

Mrs. Kimball, Sworn, — Attorney General. — Were you a do- 
mestic in the family of Mr. White, at the tirrie of the riiurdet"? 
Ans. Yes; I was there on the night of the 6th April, when tht 
murder took place. Att^y. GenH. Please to relate what you 
know about the murder. — On the morning 9f the murder, Benj. 
White came to my door — told me sohie person had been in the 
house. I said to Benj. you had better go up to Mr. White — ^Hc 
came down and told me Mr. White was gone to the eternal 
world — I went into the yard — saw Stephen White— be asked me 
about his uncle — I did not see the body, till I was called befox^ 
the Jury of inquest. Mrs. Beckford left about half-past 1 1 o'clock 
on Tuesday^ — ^went to Winham. I went to bed be&re 10 o'clock 
— ^I don'tj know that I went up stairs before Benj. White. I 
slept in the parlor over Capt. White's chamber —there is l>lindf 
and shutters on my room — ^there are four windows in my roam- 
there was no blind on the north window — I don't know that 
Capt. White shut the window — ^he had a hem or cough. I could 
hear him in the latter part of the night — I frequently heard him. 
My impressions are he was deaf in the left ear. 

Cross-examined. — Gardner. Do you know he laid awake any 
part of the night? I do flot knc^w^he laid awake that night, he 
did some times — I did not hear him get up oiTthe night of the 
murdei;. 

Webster. Did he leave a light burning in his chamber.' Ans. 
He did not. 

DocT. Samuel Johnson, called, — He stated that he was call- 
ed about seven o'clock; was informed that Capt Joseph White 
had been murdered in his bed. He went to the house in com- 
pany with Stephen White, entered his chamber, found the body 
of Capt. White lying on the right side: there was an appearance 
o( a violent blow on the left temple, inflicted by some unknown 
instrument: — that he also found thirteen stabs on the left breast, 
near and about the cavity of the heart ;-^a jury was summoned 
by Thomas Needham Esq. who held an inquest over the body. 
The jurors returned the following verdict, that " the said White 
came to his death by a blow on the left temple, and by thirteen 
•tabs in the kft side, in and near the chest.'' 

Doet. Samuel HMardy Sworrh^SMed that he was present dn- 
ring the examinatien with Doct. Johnson, as an assfstantr 
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Bkiuamin Lriohtoit, Swom, — Jittomey OemraL Have yoif 
eTer heard a conversation between J. J. El^app, Jr. and J. F. 
Knapp? \AfM, I have. Webster, Where do ^ou live ? Jlns, 1 
live in Windham with Mr. Davis and the Knapps and Mrs Beckr 
ford. I have lived there since the sixth of October last. I heard 
a conversation a week before the marder After dinner I went 
to the lower end of the lane, and got Over the wall and sat. dowa 
there to take a little nooning as I usually do, a few minutes. I 
heard some men talking-^it w^s Francis and J. J. Knapp, Jr. 
Jo said When did you see Dick? Francis repUed, this n>ornlng. 
When is he goin^ to kill the old man? If he don't kilihim soon, 
I won'tpay him.— They turned back and I heard no more. Ttd$ 
was the Friday before the murder. I never said any thing about 
it to any one. I know the two Knapps, and cannot be mistaken 
abou^ the ccnversation— -I am eighteen ye^irs pld. JlW^, Gen*L 
Difl you ever see Richard Crowfiingshield, Jr. there? J9na Not 
that I know of, I did not know him. I know Francis Knapp; 
he came up there to see Capt* Knapp — He canje once about 9 
o'clock in the evening, in a chaise, after the murder: it was be- 
fore Frank came to stay; I think it about a fortnight- 
He ciune in a chaise — ^There.waaia gentleman with hun in thf 
chaisei at the door: Jo Knapp, Jr. was at the house; Frank 
went to see him and talk with him; — ^he got out of the chaise^ 
and asked ^f Jo was at the house— hJ. Beckford said yes. They 
went into the room — shut the door and were toge^Ker there an 
hour^-I went to the door with a light, to see who was ia the 
chaise— did not know him«-»I did get into the chaise-— Qe sat in 
the chaise all the timeFriLnk was.tb^re-— Saw Francis Knapp get 
into the chaise and they went away togethor-— Could not tell 
which way they went. • 

Cross EXAUivv,jy,~^CrM^ner and Dexter, How far is this house 
from the road ? Jina, About fifty rods. I heard a conversationi 
it Was down next to the pasture, I had just ci>me from dinger 
Dexter. Who was at Windhan at that time ? Am. Mr. Pavis, 
J. J. Junior, & Francis Knapp. Wjiere were they when 
you left the house ? Am They were standing by the gate near 
the house — I went down the avenue, and was waiting for Mr. 
Davis, taking 9. (ittle nooning, as I generally do. I went to the 

fite and Mr. Davis joined me« Said nothing to him about what 
had heard. I have been asked to tesify. They sent for me 
to come to Mr. Waters' Office in Salem. I told them I knew 
nothing abo it it. One of the men . said I bad told of it* I 
said I did not recollect it. I didnot go before the Grand J^ury^ 
(didnt know what the &and Jury was) I was taken to Mr. Wa- 
ters' office twice. They asked me if I knew any thing 9J>oui 
Bichard Crowningsbield and Franpis Knapp* I aaid I did. not* 
Tliej told me I bad told Mr. -Sterrit jtb»t I did. 1 9»id I d^d. not 
focolloct. They md ,they woald maxe me roooUect it j^rit^n I 
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came to Court. I told Mr. Waters ifthe^ would comej^ ttkd- 
ham, I would tell tfaem all I could remember, i went to his o^ 
fice affain about five o'clock, P. M. They said I must remem- 
ber ifdiat I said — that Sterrit and Dr. Kilham heard me. I 6ai<l 
I|toldMr. Sterrit without thinking. I saw Mr. Waters, Choat* 
and Treadwell, who said they wanted me to tell them all I kneWi 
I now recollect what I had told Mr Sterrit, I could not recolUtt 
the bonversatioh in Salem, betause I was frightened and ia a 
strange place. fVebster, Does Mr. Sterrit keep a store at 
Windham ? .Aw. Yes. I went down in the morning to his store- 
He asked me what wHs the news of the murder. I said, tJiej 
think I don't know any thing about it. I said I guess I knoM^ 
mor^ than they think for I did not mean to say any thing about 
it for fear the two Knapps would kill me. After the murder^ 
Frank took out his dirk, and kept pricking me with it. I first 
told the convers^ation to Thonnas Hart. Gardner, — ^How long 
have you known Francis Knapp ? Jins. 1 have known him evef 
since he came from sea. He has carried a dirk since the rob- 
bery at Windham. I am now afraid if they get clear thej will 
kin me. Dexter, — So you donHmean they shalL 

J. C. R. Palmer, took the stand. 
AttiCy* OenH. — Do you know the prisoner at the bar ? Yes. Did 
jrou know Richard and George Crowningshields ? Ans. Yes. I 
have been at thejr house in Danvers, have seen Francis Knapp 
there twice. The first time was in the afternoon of April last, 
about 2 o'cl6ck, P. M. and afnother man by the name of Allen 
with Richard. I saw him .from the chamber-window — Francii 
Knapp and Richard Crowningshield went away together.. I did 
Bot^see them again till after 4 o'clock. Four o'clock that day 
gaw them again on horseback. Allen and Knapp went away^ 
saw the two Crowningshields after Knapp went . away. The/ 
came into the chamber. We talked about the; proposed murder 
of Capt. White. Both Richard and George talked about it 
George proposed to me to be concerned in it, in the presence of 
Richard. They offered me one third of the money to be con- 
cerned in the murder. This was to be paid by i. J. Knapp Jun^ 
Richard said it would be easy to meet him that night and upset 
his Carriage. They knew that he had gone out to his farm. Jd 
Knapps object was to have a will destroyed. George said that I 
was poor and it would be a good time to supply my wants. ^ H^ 
intimated no other time for committing the murder and said that 
the house keeper wautd be absent from the house at the time the 
murder was committed. Frank Knapp came again between sev- 
en and eight o'clock P. M., in a chaise alone, and staid a half an 
hour. Richard tSrowningsbield *went away with him in Franks 
chaise. I did not see him again afterwards until now. Richwd 
came h<HBe between eleven and twelve o'clock. I left Danvei^ 
next afternoon, Saturday. The Will was to have been dittroyed 
S 
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tl iht tbne of tht mufdtr. 1. J. K. lun. was to obtalm the will 
M he touUjpet the ke^e of the tnink from tlie House-keeper. 
I next saw the CrowmtigBhields on the night of the 9th April, at 
their own house, when Richard went offin a carriage — he said 
he was going to Lynn Mineral Springs* On the evening of the 
ninth, I went under the chamber window and s]3oke to George 
Crowningshield; he asked who was me. I told mm no one, and 
asked him to come down He came — ^he asked me if I had 
heard the news in Salem.. I then went to Lynnfield, and left 
Cass' tavern that same night— afterwards I w'ent to Fjcovidence 
— Did not go to the Eastward. ^ 

I saw George and Richard on the evening of the 27th, about 
10 o'clock, f remained there two days — ^I had fourjlu^onik- 

r'eces^ from Richard Crowningshield, Jr. I asked him for them, 
went on the ^d to Lowell, thence to Boston and Roxbury, 
thence to Belfast by water with Capt. Boyle. At Belfast I 
wrote to Jo Knapp, under an assumea mime. [The letter was 
tere shown and acknowledged to have been written by Palmer.] 

The Court adjourned to Monday. 

Monday, August 10. 

Rev. Henrt Colman took the stand. 
^t^y Oen^L I would inquire of you what you know of Francis 
Kuapp the Prisoner at the Bar. I knew him by sight only, till 
he was arraigned before Justice Savage on the 28th of May last. 
I was afterwards in the cell of John Francis Knapp-^went there 
at Phippen Knapp's (his brother) request. Phippen said, Well , 
Joj has determined to make confession and we want youreonsent 
The reply was, he said it was not fair that Jo should have the 
advantage of the confession, since it was done for his benefit. 
Frank said I told Jo when he proposed it, that it was a silly busi- 
ness and would only get us into dificulty. Phippen by way of 
reconciling Frank, told him if Jo was convicted, there would be 
no chance for him (Jo) but if he were, he might have some chance 
of procuring a pardon, Phippen asked me if I did not think so. 
I sa;d I did not know. I was unwilling to give any improper 
encouragement. » 

F. Dexter requested the witness might be cross-examined, as 
be believed he had not stated all whicn he related on the former 
trial. Some objectibn wa^ here made as to the admii^sability of 
Mr. C^s. testimony. The court ruled in favor of admitttng the 
confei^ion unanimously.-^Mr. C. resumed. 
The statement was made before Phippen, early in the conver- 
sation. Nothing took place which I remember as to encoUfafe- 
ment to Frank. Phippen stated if Jo made confession, and was 
convicted, there would >e no chance for him, Jo. If Frank was 
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conrictttd there wat a chance for him.— Phlppen eonducted the 
•eiLTersatiea. The pntoner said to me jou will be wiUibg l# 
¥■• jour influence. I taid I wished him well; — the encourage- 
ment 18 nothing more than I have stated^ No intimation was 
tni^de by me or in my hearing, of threats or favor to John Fran- 
cis Knapp Soon after the interview I found a club under the 
Hotoardrair^et Meeting Rouse steps. About one o'clock, P. M. I 
invited Doct. Barstow to go with me — Under the steps is a rat" 
hoky in which I found a club. I was told by the prisoner at tlie 
bar, where the club was. He gave me precise direction and in 
consequence of which, I found it as he 'had described, 

S. C. Phillips, sworn, — Was one of the Cunimittee of Vigil- 
ance — ^J. and F. Knapp came before the committee at their re- 
quest^respectiog a robbery said to Have been committed upon them 

Tuesday afternoon, it was said in town that J. and F. Knapp had 
stated /hey had been robbed — great excitement — newspapers 

rablished our meeting on Thursday, consisted of 27 members — 
took memoranda of their statement — the account from statement 
taken from Joseph Knapp/ Francis being present. Shown to 
FranciSf and he assented to its correctness, with trifling verbal 
alterations onlju 

Kilf8M4V, sworn. — Was present with the committee the night 
of meeting. Mr. Phillips took down their story, U was read to 
both the Knapps, and they assented to its general correctness.-^ 
Qi^ Tuesday 27th, left Salem for Wenham, met three tnen qear 
tl)e hills. Some resemblance in their description of the men who 
attacked them, and also to others of whom we were suspicious^-— 
those who were mentioned in Brown St.*— wore short jackets and 
glared caps — only asked as to dress in order to compare the re- 
ault with those we had seen- -they difiered in other re»* 
pects — The committee consisted of twenty-seven, met every night 
for several weeks. 

W. Palfrt, stoom.-^ln Fiditor of the Essex Register — indenti- 
fied paper of May 2d — know the two Knapps very well— did not 
apply to n)c, but I applied to them for an account of the robbery 
— indentifled the account published — had heard of the robbery 
several days — met the Koapps.at the Reading Room — asked them 
to state an account of the robbery, thay did, and it was the one 
published in my paper — bad no doubt of the troth of the story at 
the time 

K* Browm, sworn. — Is Jailor at Salem — R. Crowoingskieid wm« 
a prisoner on the l5thof June — a little before t o'clock on that 
daj went tu bis room to carry a note — called twice and no reply 
was given — looked through fhe door and saw him hanging by a 
handkerchief to the grate — took him down and went for a doctor 
— when he ai rived, thought life was not quite extinct — Doct. 
was unable to bring him to, and therefore went for tlte coroner—^ 
inquett wjAt held. 
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OoTf rmzieiit pvt in the proQeedingf of Corbiiori Inquest held 
oTer the body of Rich'cl, Crowninseild. — The Jury requested 
permissioD to view the House and psemises of Capt/ White. 

Stsphsn Msrrick, suborn. — Do Dot know F.] KDapp^ live in 
hi8t bouse in Brown St, before you go into Newbury bt. ; on the 
north side, opposite Mr. Andrews ; about 15 minutes before 9 
o'clock; on the night of the murder, saw a person standing at the 
po<t opposite my shop. Had a fair view of him ; did net know 
who he was, but as he appeared waiting or looking for some one, 
I was induced to notice his movements: stood there, moVeing but 
little, till the bell rang for 9 o^clock ; after that time, 1 closed 
my shutters as unsuai; f left the slide out of my door to see if 
any one joined him; after waiting half an hour went home ; had 
on a light frock coat ; donH know what he had on his head. 

Peteh £. W£BSj£R) awarm — Live at the bead of 
Bridge-st — shop in Essex-st. opposite the head of New- 
bciry street, have property near Branch Ateeting-house, occupy 
its cellar. When I went home on the 6th Apdl half past nine.or 
ten o'clock, went down Brown-st. then dowu Howard-st — 

J.^A. SoUTHWiCK^ sworn Lives next house but one west of 
the rope^walk ; that makes one corner of Brown-st; and Dowm- 
ing the other. Evening before the mi^rder I left my house in 
£ssex-st. about half past ten o'clock, and as I passed by the 
rope walk, I saw a man sitting there ; and passed him, he held 
bis head down \ I stood in front of Dowuing-st a few minutes, 
and then walked down by him and back again, and finally enter 
ed aay house with the full belief that the p^soa I had seen was 
Knapp. H6 had on a dark cloak and glazed cap. Had known 
Francis Knapp before i was brought up within a few houses of 
him and knew him from, childhood. Went into the house, my, 
wife was up ; same person was in my mind all the evening ; 
walked out again to the corner of Downings hoiise ; on looking 
down Howard-st. saw Capt Bray coming up ; I saw a person on 
the Rope-walk steps which I thought very suspicious ; he said 
he had seen one also, and pointing him out to me leaning against 
a post, observed ''there he is now." As we were conversing 
about the person we saw him approach towards us, and passed 
without apparantly taking notice of us ^ went to- the corner of 
Mr. Brays house ; I was near Downings on that side, the person 
alluded to was on the opposite side. We went down a little way^ 
and then went into Brays front door, near the post. When he 
leached the post we went up to Brays front chamber; I told 
Bray to look out and I would keep back; he did and said to me 
^' he is yet there and another one has just come up," and that 
they had passed over to the other side of the street ; I remember 
from Uie western windows of seeing some one running across 
the streets towards the Rope walk; and soon after, ano&er per*- 
son goiag towards the Common ; We followed down Howard-sU 
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he said, 1 think there ii a man sitting on the rope-walk steps 
and back by Wiliiam-st. but saw nothing of them. Before I 
went to bed I mentioned the circumstances to my wife, and told 
her I thought the person was Francis Knapp; Dont remember 
his dress when leaning on the post 

Caoss-EXAMiNED.-^First saw him, about half past ten o'clock 
left my fathers house about that time ; think I took out my watch 
and said it was time to be walking up ; the man was three feet 
off, when I passed ; iiave known him long ; did not speak to 
Jiira; dont tnree-fourths of the time when I see him; did not 
see his face ; wore Camblet cloak, was sitting down, saw that he 
was cross legged ; did not rain then ; misty at times ; damp eve- 
ning ; can swear the person wore a glazed cap ; went out from 
fiuqpicion that all was not right ; met capt Bray near Downings ; 
Cant say what my suspicions were ; told Bray I had seen a per- 
son on the 'steps who was suspicious ; did not see the men on 
the post till Mr. Bray had pointed them out; was in front of 
Downings house, and saw him pass down on the opposite side ; 
<!ant say how he was dressed : supposed it to be him because I 
saw no one else in the street — at an examination before a grand 
Jury, Kuapp stated that I took it to be Frai^cis Knapp from his 

§enteel appearance ; I looked out of the window when Mr. 
ray said another had Joined him ; the post was within 6 or 7 
feet— No recollection of having said it was Francis Knapp ; said' 
one of them was about the size of Mr. Pierce. DonH remember 
to have told Bray that it looked like Francis Knapp or Mr. Pierce 
Don't know how the man who crossed the street was dressed. 
Had no doubt that this person was one of those.watching. Was 
looking out of the window S or 6 minutes. Glazed caps are 
quite common, many young men wear tbem, and camlet eloaks. 
Don't know that I was ever examined before, have been sent for, 
and questioned at White's house ; don't remember of having 
been examined, previous to the arrest of the ^Knapps. 
From the western window could see towards the common* Be- 
fore the grand jujy— did not tell them that I thought it was Fran- 
cis J. Knapp ; said it was a man about Selmao's height, but did 
not intimate to them any suspicion that it was Selman, 
—looked over the burial ground and then walked round it 
faster than usual; had a little conversation and then went into my 
house, talked about nothing in particular ; Looked at time piece 
w 8 ten minutes past 11 o'clock. 

Cait. Brat, i^orn — I live near the corner of Brown st. on 
South St. — met Mr. Southark on the evening of the 6th April. 
I went out of Essex through St. Peters' and Church St, into 
Brown St. at the post befogs Mr. Sbepard's — saw a man dressed 
in an cloak, large at the bottom, and a dark shining cap — I was 
on the side walk — he came south — I went an till I saw it 
was last witness — I said, what are you out here for ^o late t 
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^ laid therii sUnds the man — I cfould lee him perfuctij well — 
Mr. Southwark said he did not like the looki of him-^e had 
pulled off his cloak and was going to lodk for kim^t was blow-- 
ing cold and we stepped in bj the rope-walk, and the nian that 
1 had seen passed by, I went into the gate he passing about 20 
feet from us— *we went in, up chamber — I went to a garret win- 
dow, and could see him near the post — I did not leave the win* 
dow, or loose sight of him till he went awaj. In 5 or 6 minutes* 
a man came up Brown St. in the middle of the road. Could 
not have come Newbury St. as I must have seen him^ — the man 
at the post was an hundred or Imndred fiAy feet from the other 
when f saw him first — he came Mp directly, stood there a few 
momentSf and then went westward towards the middle of the 
«treet — stood close together at the post, and not more than a 
foot apart, in the middle of the street — stood there a minute or 
eo, a man came from the east — ^had on light clothes — run do%n 

* ^ to Howard St. as fast as he could, and soon out of sight — ^the 

'Other went at last and when he was out of siglit we came down- 
at once, but coiild not see auy thing of them-^Southwick and 1 
went to Branch St. looked over the burying ground fence five* 
•or six times, but could see no one-— on new road saw a waggon 
passing along the road towards the east— -a light waggon with a 
\ man in it — went to Wm. Street, and home — did not know Fran- 

i «is Knapp — had seen him in prison, and at the Bar. Can't saj 

if he is che person that i saw that night — size agrees— should 
think it was fbrty minutes after ten, when I met Southwiok- — 
Know ihe locality of Capt White's — from Downing*s steps can 
eee the west end of the bouse — no lights in the windows of the 
chamber of Mr. White's house. 

Mrs. Sotvhwick jS^oth— Mr. Southwick was out on the eren- 
ening of the murder— after ten he came in and went out againy 
Can't say whether it was before or after eleven when he came 
in, within five minutes of it. * 

Bray had on dark coat and pantaloons, Southwick had on a 

• blue coat— both had hats. 

Mr Kinsman. -^Could see the window of Capt Whites cham- 
ber^ near the corner of Howard-st. when iu Brown-street. . 

MissJaques. — On Tuesday night before the murder, passed 
through Brown-st. about ten o'clock; saw three men on the steps 
of the rope-walk; two of them were standing, and one pointing 
towards Capt. Whites house, had something in his hand, look* 
ing at it — ^thought it some musical instrument* The Kvtt^ wh^ 
were standing had on glazed caps. 

J. Burns, Co^le^-Born in old Spain, lived in Salem twenty fiv« 
years — stabler in St. Peter St. Know F. J. Knapp^ have telke^ 
' with him in the stable after the murder just after the Wei«hana 
robbcry^-He asked if there was any one in the stable but me, 
1 roplied *no.' Frank, have you have a loft up stairs I J^. — 
Yes sir. Frank — The best way is to go up there, I want te sajp. 
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vome thiug particular to jrou. Wf vrent up tojfether— *Frankr 
asked me if I knew anj thing about Capt. White's mur- 
der. B. No, I wish to the Lord I did, because I would make if 
known, pretty quick* F. The Committee have heard that you 
was out that ni^ht, and if you saw any person that you knon 
keep it to yourself. Joseph is a friend of yours, and so am I 
The.Committe wanted to puttip me, and see if they could catch 
me any way. jB*— I know all the members of the Committee, 
and if they want to see me, I will answer — What do you think 
of the Crowninshieldsf in jaik F. — They are as innocent as ycm 
and I are. B. Who do you think it can be. JF\--TStephen 
White must be the one. B, — ^Don't tell me any such thing as- 
that, t know him too well, I knew him when he was only eight, 
ten years old i Frank put his hand in his bosom, on his dirl - 
I said to him, damn you I don't care for your dirk, or twenly^ 
more. F. — I was a friend to you and came to give you this in- 
formation that you need not get into trouble.-^Know Joseph J- 
knapp, Jr. used to come and put up his chaise. He was theie 

Mr. Osborn, Sworn, — ^He iitated he kept a livery stable — that 
Francis Knapp was in the habit of hiring horses and chaises or 
him. On the first of April he had a horse and gig to the Lynn 
Mineral Springs. On the second he had a saddle-horse to Dust- 
ings. William H. Allen had a horse at the same time. On the 
third a saddle-horse to Wheeler's, about half a mile from Dust- 
ings. It was charged on that day. On the fifth he had a sad-' 
die-horse to Wenham. On the sixth, place left blank. ' On the* 
nineteenth, horse to Wenhai|[i. 

The 2ist, Horse and gig charged to Jo. 
a 23d, " " ** *' 

" 24th, " " not charged on the da]r. 

« 25th, 
« 27th, « "to Wenham. 

William H. Allen, Sii^om.-^Fre6s/er.-»Have you ever seen 
these letters before? (passing the letters to the witness.) Ans, 
yes. I put them into the Post Office at Salem, on Sunday ev e- 
ning between 5 & 6 o'clock, P. M the 16th of May last/by the 
direction of J. J» Knapp, Jr.-rhe said that his father and brother 
came up to see him yesterday and brought with them an anony 
mous letter, from somewhere down east. The letter contained 
a devilish lot of trash — ^The fellow said he knew all my brothers' 
plans and swore he would expose' me if 1 did not send him 
some money. They said they had a good laugh and requested 
their father to give it to the Committee of Vigilence — and th^ 
would make fine sport of it. I want you to put these two letters 
into your Post Office in order to nip this silly affair in the bud. 
Some other things were said, about Mrs. Beckford getting*^ old. 
One of the Letters above alluded to dated Lynn May 12, 1830, 
addressed to the Hon. Stephen White, iSalem, Mass. Tha 
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following 9LT% the contentt'^ Tou will please to lend me g5900 he 
fore to-morrow night or suffer the consequences." Signed, 'N. 
Glaxton. the fourth.' The other letter was addressed to the 
Hon. Gideon Barstow, Salem, Mass. Gent, of the Committee of 
Yigilence. The following are the contents: — "Hearing that 
jou have taken up four young men upon suspicion of the mur- 
der of Captain Joseph White. I have the honor to inform you 
that Stepnen White told me that he would give me Bve thousand 
dollars if I would perform the act, — I told him I woud do it^ 
8tc. Symed, * Yours, Grant.'- — f went to Danvers frequently^ 
with J. F. Knapp, was there on Friday." 

Mrs. Sanders, Sworn. — I rememher a young man came oh 
the 24th or 26th. I think it was before Mrs. Beckford mored 
up; before the robbery of J. F. and J J. Knapp, Jr. One of 
them had on a dark suit. I think '*as before the Robbery was 
committed. I did not know Mr. Knapp at that time. 

Capt, Joseph downing. Strorw— A^'y GenH. When you re^ 
turned from sea did you bring home property for Joseph Koapp ? 
w9ns. Yes I brought sokne five frank pieces, part of which were 
for ^«Pt' Knapp. They were sent by a mercnant to Capt Knapp 
from Foint Peter, part of them were sent to bank. The remain- 
der, five hundred, were paid to Capt Knapp. They all went to 
the bank except Capt. Knapp's. The balance were deposited in 
Mercantile Bank. They were delivered him the 21st of April 
last, as apoears by his receipt. 

Daniel MOrsion sworn. — 1 know Geo. Crowninshield, in the 
Spring I received from him two five franc pieces the night be- 
fore his arrest on Saturday. 

Geo FeUon sworn — I |cnow Geo. Smith, I have not seen any 
one pay him 5 franc pieces. Evening before the arrest of Greo. 
Crowningshield, 1 saw him pay some silver to Mr. Smith. 

Joseph ShatweU sworn. — in the Spring, last. Capt. Dawing 
brought home, 5 franc pieces of Mr. Knapp and others, they 
were paid into the Bank, it is not an uncommon coin. . 

ilfr Endecotts called. — Had a eonversatic^n with J. J. Knapp jr. 
in July last; Capt White had an ill turn ; Jo said if I had been 
in town Mrs. Beckford would not have sent to Boston for Ste- 
phen White, for he had no doubt if Stephen White was present 
at the old gtntlemans death, he would destroy all the notes held 
by the Estate against himself; that Stephen White was the only 
Executor ; that Mr. Lambeit was dead the only witness to the 
mrill — witness doubted — ^Jo said black and white would not lie. 
I asked if it was not locked up. * Jo said yes, but there is such 
a thing as two keys to a lock. 

J. TF. TreadwelU-'CMhieT of Mercantile Bank; have seen and 
received * of five frank pieces ; few in circulation ; never 
knew them at discount; always at par; Mrs. Bickford was niece 
and house keeper of Capt. White's. 

John Hart sworn — stated he lived at Wenham with Mr. 
Beckford, on the 9th of April last. He knows Capt. Knapp 
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und Francis Knapp — think Mrs. Beckford went there about Ae 
16th April, after the murder. She went there to live. Frank 
Knapp came there ahpiit the 25th, on Satui'day of the game 
month. Saw him one evening about seven o'clock. He came 
in a chaise. J. Beckford said, how came you here to night He 
said he came to see Jo. I could see the chaise. I should think 
there was somebody sitting up in the chaise. They went out 
and I heard their voices, The chaise came there a little after 
7 o'clock. It was dark and cloudy. Frank had on a Camlet cloak. 

Dr BARsTow. — I went in with Mr Coleman on the 29th of 
May to see the prisoner went also to Howard st. he (Colman) 
did not want to go in view of the jail he put his hands uniier 
the steps of the church and did not find the club: jjut in his 
hand further and pulled out the club, thist said he was what 
killed Oapt White; never received but one franc piece. 

Mr. Webster — stated, the counsels hnd agreed on bolh sides 
to save time that the evidence given in the former trial to prov« 
the alibi of Geo. Crowninshield should be red to the Jury; he 
then read from his minutes the testimony. Court adjoursed^ 

Court met according to adjournment. 

Miss Jaques called asrain.-^he saw in possession of the three 
persons riientioned before, something, she thought it a bugle- 
here closed the testimony on the part of the Government 

Mr. Gardiner then opened in defence of the prisoner. He 
besought the Jury to resist the influence of public opinion, and 
to judge the ease by the iaw and the evidence to be brought be- 
fore them. — Mr Gardiner remarked that if Rich'd. Crownin- 
shield and Francis Khapp went down Brown-st together, and if 
Francis pointed out that the lights were extinguished and waited 
there while Rrichard committed tl^e murder, he would not be 
principle. If the Gov't, proved that he was in Brown-st. kn«w- 
in&r that the deed was to be done, that would not convict hini 
upon the indictment, the prosecution was what was called in an- 
cient time and appeal of murder, etc. 

Mr. Vose— clerk of the States Prisnn at Thomastown, testified 
that Palmer was a convict in said prison. 

J. W. Webster, «j/^om — Live in Belfast: indentified Palmer 
known him eight vear^: had no reputation ^or truth, his stories 
are not to be believed. T know nothing in his favor ; very bad 
fellow ; have heard one hunrlred people say they would not be* 
lieve him in anv ca<ie. 

William Babb, called^ Keep a tavern at Sfvucrus, on the Island 
bouse half way hetween Salem and Boston; Identifies Palmer; 
have not seen him since he left my hon<8e : not positive about the 
morning ; hut according so minutes he came on the evening of 
the 9th, left on the ICth ; heanl of the murder of Capt Whit* 
on the 7th afternoon. 

Alfred Welles, wrom.-^Lives in Boston : imports hard*-ware 
4 
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nd fancy gcoils; have sold an nnnsoal number of pis- 
tols within a few weeks past; have had many orders from Mr- 
JohBFon of this place, as long as 1 hud any left. Emptied my 
drawers once or twice in June; immediately after the murder 
had orders from here ; sent them down ; have sold in Boston to 
jespectable persons ; sold every pistol and dirk we had in the 
store. 

Messrs. Ward, Wiggens, & Pierce, Tailors^ were examined and 
stated frock coats and glazed caps were common dressv 

James Savarv, saw a person go out of Mr. White's yard about 
3 o'clock on Ihe morning of the 7th of April, who turned and 
ran as soon as he saw witness. Mr. Webster asked if he had ev- 
er seen the same person since? He replied that he believed he 
saw the same person in a few days afterwards in the street — but 
he did not feel at liberty to tell, who it was. Court— The 
question must be answered. Witness could not swear to the 
person but he always supposed it to be Frank Knapp. Witness 
mentioned soon after to a gentleman with whom he vras riding, 
when he met Frank, that he was the sajaae person he saw come 
out of the gate— had been questioned, but had never before men- 
tioned who it was. 

Mr. Dexter asked if it would be proper for them to introduce 
witnesses to contradict the evidence brought out by the cross-ex- 
amination. 

Mr. Webster said they could disprove the fact, but not discred- 
it the witness. 

Judge Morton — The argument upon this point can be omitted 
till morning. 

Mr Wolcott, testified that he met a person before 4 o'clock on 
the morning of the 7th, who turned and ran, upon seeing the 
witness. The person appeared to be dressed in a short jacket 
Mr Nathaniel P. Knapp, said he was present at a conversatioa 
between the prisoner and Mr Colman, which took place in conse- 
quence of Joseph's requesting him to ask Frank's consent to his 
(Jo's) becoming a witness; ,on the day after dre arrest, he enter- 
ed the cell with Mr Colman, and told Frank Mr Colman said he 
was assured that confession was their only salvation: that a pat- 
don would go through town that night for Palmer, bnt that it might 
be stopped. I also told him that our father had been assured by 
the committee that Palmer knew all about the murder. I nsked 
Mr Colman if this was not so, and he said yes. I told him — if Jo 
Was cenvicted there was no chance for him, but that if he (Frank) 
was convicted, there might be some hope of a pardon. Mr Col- 
man told him his youth would be in his favor, that his case would 
excite sympathy, especially if it should appear that he was influ- 
enced by his elder brother. Mr Colman also told him that he was 
authorised to offer the pardon to either, but that one must confess 
immediately. Frank said he had nothing to confess, it was a hard 
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case, but if thin^^ were so, Jo might confess, nftd he woiihl take 
his trial and his chance. Nothin"^ was said about a club at thi^ 
conversation. We went from Joseph's cell to Prank's cell, and 
Mr Colman entered at my request. 1 did not h(»ar the prisoner 
asked whether he wasxat home on that night. The next lime I 
saw Mr Colmao was at my office : lie said he was going" to Boston 
to see the Attorney General. Between Jo's cell and Frank's cell, 
Mr Colmnn requested me not to disturb the club, and he wonhl 
gel a witness and take it himself for his own security. 'Vhe next 
morning (Saturday) I met Mr Colmao on the turnpike : I got into 
bis chaise: he showed me the promise of the Attorney General, 
and asked me to go back to Salem : I told him I would be back 
before 2 o'clock, and he said he would not visit Joseph till I came 
back. He said he had forgotten whether be got the story of the 
club from Jo or Frank. I told him surely not from PVank, for he 
said nothing about it : he said well, he believed it was so ; but he 
did not know but he had been misunderstood by Mr White at Bos- 
ton, and wrote a note for Mr White, which I carried to Bbston, 
but did not iind Mr White. I got back to Salem about 3 o'clock: 
1 went to the prison aud requested permission lo speak with Mr 
Colman. I knocked at the door of Jo's cell, but Mr Colman said 
he could not admit me till be had tinished his business. 1 return- 
ed to my office and Mr Colman came about 5 o'clock, with a pa- 
per: he said be would show it to me in (he presence of witnesses 
at Mr Barstow's : and when be was ready would send for me. 
He did send, and when I went to Mr Barstow's he said the com- 
mittee thought it not proper that I should see it. Mr C. subse- 
quently told me that he had not been misunderstood by Mr Ste- 
phen White. Mr Colmao called at my office on the 20th or 30th 
of June : he said he called to refresh his recollection about the in- 
terviews with my brother Frank. He said he derived his infor- 
mation relative to the club from Frank : I denied it : he said he 
surely did not have it from Joseph. While we were disputing, 
Mr Dexter entered, told he was excited, and endeavored to rea- 
son with him. Mr Colman insisted upon going to see Joseph,and -/-^ 
consented that Mr Dexter should go also, provided there were 
other witnesses. They did go with others. Nothing was said in 
Frank's cell about the dagger^. When I met Mr. Colman on the 
turnpike, I was going to see couu'^el at Bo^on, and was anxious 
to get back again as soon as possible. Nothing was said in the 
eell about who went into the house at the time of the murder. 

Mr Webster cross-examined the witness: Did you on the first 
interview in the prison, go with Mr Colman from St. Petei'Vst. 
to the prison? I do not rsmember. Mr K. then remembered that 
while they were conversing, he thought, they saw a chaise stop at 
the gate of the prison, containing his brother's wife and her moth- 
er. .He could not siay whether be saw, or whether Mr Colman 
said they were in it. He thought Mr C. Spoke to them, but did 
not hear what Mi C. said. Witness believed he went into Joseph's 
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cell with Mr C. but he eould not recollect. He was in the cell. 
Mr Brown opened the door for them. He could not recollect how 
the conversation was opened. He could not recollect any ccm- 
yersation that took place in Joseph's ceiJ, except the request that 
he would visit Frank. He presumed, and bad no donbt, he beard 
all that passed between Mr C. and Joseph. Did you not state 
before that you heard all Jo's confession ? Never, I said I pre- 
sumed I heard ail that was said. I bad no idea that I should 
ever be called upon to state what took place at that interview. 
Did you go to Joseph's cell at your own request or at Mr^Colman's 
request ? I told him I would go with him. Was any thing said 
about going while you were in St. Peter's street ? I don't recol- 
lect. How long was you in Joseph's cell ? A few minutes, 
perhaps 10 or 15. Was any thing said about Jo's becoming 
State's evidence? Yes sir. No confession made, was there? 
No sir. Did Frank say that it was hard that Jo should have the 
privilege of confessing ?. No sir. Did he tell Jo it was a silly 
business.? 'No sir. You undertake to swear that nothing was 
said about the club t Yes sir. J^ot the dagger ? Yes sir. Nor 
about who was in the house? Yes sir, I heard nothing. - Mr Col. 
man visited the prisoner against my father's wishes and my own- 
I never told Mr Wheatland it was the wish of the family, i nev- 
er told Mr Whe&tland Frank was in Brownest, on the night of 
the murder. Why did Mr. Colman ask you not to take the 4?lub? 
He wished to get it himself. When did he learn from Jo where 
the club was ? I da not recollect, only Mr Colman asked me not 
~ to disturb it How came he to ask you such a question ? I sup- 
pose be knew I had learned where it was. When did you hear 
It? I think he must have told me. If nothing was said in Jo's 
eell, ner on the passage to Frank's, nor in Frank's cell, how do 
you make it out that you learned where it was, in the prison ? 1 
said nothing was said in Jo's cell to my knowledge ; I think Mr 
C. must have told me when he requested me not to move it : I had 
had conver>>ation8 with Mr C. at my house, and in the street ; I 
might have learned it at either interview. Jo agreed to become 
State's witness in my presence. Did he makethis agreement be- 
fore he made any confessions ? I think not, but he had made no 
confessions to mv knowledge. I have no recollection of telling 
Mr Wheatland tnat there were questious find answers in Frank's 
cell> I bad no conversation of that kind with Mr Wheatland ; I 
know I never told Mr Wheatland any such thing, as well as I 
know any thbg. I never told Mr Wheatland that there was evi- 
dence enough to make R. Orowninshield a principal : I did not 
give him infoimotion which induced him to say thaf Frank had 
made a premature confession. I never did tell Mr Wheatland 
that it was Frank who was on the steps of the Ropc^walk. I 
never told Mr Wheatland I went to the cell of Jo and found Mr 
Colman taking Joseph's confession, and that we then went to 
Frank's cell together. 
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Z* Berchmore, Balch, and John Forrester, Jr. were in compa-^, 
ny with Francis Knapp on the night of the murder before, and at 
nine o'cloek. Neither of whom could swear positive it was on 
the night of the murder. ' 

Jo KiVAPP. — Father of Francis Knapp made an assignment on 
' six of April; was at home about five minutes before ten; cam^ from 
Mr Waters house in Derby-st to my house in Essex st. saw Fran- 
cis Knapp just after tep, entered the room about fiv^e minutes aA^r- * 
my parlor I mean, he came in and asked if he should bolt the 
door, I told him no; N. Phippin Knapp was out and I should wait 
for him aiid attend to it I am glad you are at home in good sea- 
son he asked if I wanted any assistsuce, I told him no I could do 
it mjself, I asked him how the weat:\er was, he said blew fresh by 
£ast, 1 asked the time, said just ten; he went to his chamber and 
left me in the parlor, I did not go to bed till after ten; he rested in 
third story; only one stair case goes to third srory; other door 
opened on passage to stair case; most commonly keeps his cap on 
window seat of parlor, saw it there that evening, no one moved in 
or out the house, except N. Phippen Knapp that night, 1 
next saw Francis at breakfast, half after seven to eight came 
from bis chamber, usually placed his cap in the kitchen; come 
home regularly at ten o'clock, a strict rule of the house, age of 
Francis, short of twenty. I left Water's near ten o'clock, saw 
him twenty or twenty five minutes after ten he came home to take 
the key and told me to go to bed if I wished he waa 
making the assignment, he came back again al>out one o'clock, I 
went to bed about two, soon after he came in, 
did not go into the chamberof either of my sons^ did not see them 
there* 

Cross Ex. I saw Michael Shepherd at my son's office from a 
quarter to twenty minutes after nine o'clock, did not see him 
when 1 went home about ten o'clock, ten minutes befoie came 
frem Watter's dwelling house, know that the clock had not struck 
ten, left my son wit^ Mr Waters, saw Mr. Shephard next day, 
don't remember whether itwas at his dwelling house on i$rst part ef 
^ay had some conversation with him about Francis being at home 
saw him next day (Wednesday) at Mercantile Insurance office 
had no conversation on that point, saw him in evening near Asiat- 
ic Bank no conversation after the arrest or next day, told him 
Francis was at home in bed before half past ten. 

Shillaber, sworn Wns not present at the examination of Mr* 
Southwick before justice Savage enquired of Mr. S. after 
< the arrest of the Knapps; about the men he saw in Brown St. 
met S. in the street ; said he remembered seeing a young man on 
the steps; afterwards went to Bray'st house; saw him again and 
another joined him; asked him which was the tallest of the two 
whom he ^w ; he thought the one that came la^t into' the street 
wa!4, asked him if they might not have been R. C. and F, Knapp : 
•aid yes. 
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Mr. Colman, — Hehrd the testimony ofN P Knapp — nothing 
to indace* me to silter — my tir^t interview with Joseph was on 
Friday 28th — think the interview in the Prison entry mig-ht have- 
taken three quarters of an hoar — went into the cell by leave of 
the Committee-— came out at 1 o'clock — went ag-ain at Joseph's 
rsquest and Mrs. K 's at 3 — staid till 4 — Joseph desired me to 
bring his father and N. P. Knapp. — They desired me not to go 
as it would be said Joseph was makinf; a confession. N. P. said 
he would make apology for me. I met N. P. Knapp after he left 
the jail. Benj. Becktcfrd passed me with Jos. B. and others — 
Mrs. Knapp sent twice for me in June — I went and re.ceived the 
disclosure in full — N . P. Knapp came to the door — did not come 
in till it was finished — Francis said it must not be done without 
Joseph^s leave — went to Josephs cell by prisoner''s request — 
then went to Boston — on return met Mr. Kuapp at half- 
way house — I asked him to get into the chaise he 

said he hoped 1 had not said any things of Francis — I siad — 
I had but to guard against it. Oa seeing S. White 1 told him that 
I had not stated any thing from Francis. 

Cross-examined. — Remember going to jail to ascertain about 
club — to Joseph's cell to ascertain whether Joseph had particu- 
larly designated place of club — don't remember saying thai Jo- 
seph had never told any thing about the club — remember but one 
rat-hole under the steps where I found the club. 

Rev. Mr. Colman — added that he did not expect to be called as 
a witness against Frank, because he expected Joseph would have 
testified to all that he could know; hethougtit-tie did not state to 
the Attorney General the conversation of Frank Knapp. He 
took the offer of impunity, inform for either who might confess, 
excepting Richard Crowninshield, because he did not know but 
Joseph might deceive him. 

Dexter — Then you expected Joseph might deceive you ? 

Witness — No, 1 did not expect it, 1 did not know, but some 
learned counsel might come down from Boston and tell him not 
to confess. 

Mr. Dexter — Do you meaii me^? 

Witness — Yes Sir. ^ 

Mr. Dexter — I think it very indecent. 

Witness — I am sorry you think so, I did not mean to be inde- 
cent 

Mr. Gardiner-=-Did you expect counsel would ccme down ? 
. Witness — I did not expect it I did not know but from some 
reason, for counsel or otherwise ; he might refuse to testify or 
give the confession in writing. 

Mr. Gardiner — Dicl you expect he would for any reason refuse 
to testify ? 

Witness- -I did not expect it till 1 found such to be the fact; if Jo- 
seph had broken his pledge I meant to have oUered the pledge of 
impunity to Frank. 
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T. W. Taylor, sworn. — Know Geo. Crowningshield—gaw him 
about fifteen minutes past 9 o'clock on the night of the murder, 
in Newbury St.; leading from Essex St. There was one man 
with him.* My store is in Franklin buildings near the Common — 
C. was at the time I saw him, on the east side of Newbury St — 
did not speak to him — heard a person at the corner say " Hallo 
George, where are you going" — he C. replied *' Down town." 
He went straight on towards William St. — Don't know which 
way he came from — Down means sometimes towards the water. 

G. N. Wheatland, sworn. — Have heard N. P. Knapp say on 
the day before the Crowninshields were arrested, at my office, 
that there had been a number of .circqmstances concerning the 
robbery unpublished — he said that just before they were starting 
they had some baggage — Francis said he would take his sw^rd- 
cane as he might be attacked, and made a parade of taking his 
pistols, but did not. 

' A few days after the murder, N. P. Knapp said that he was in 
his own office, went down about 10 to see Mr. Waters — as he - 
as going down, or else in reVurning on one occasion saw the 
light. 

I atk^d why Mr. Colman went, he stated that Colman was an 
i nli mat ^^ friend,* that he married Jo, and was very intimate with 
them-ythat he went to Jo's cell, and Mr. Colman was in,, that he 
wanted to go in, and Jo. said he was engaged — that when he wen 
in Jo. had been telling Mr. Colman every affair — and he told 
Mr. Colman that he must go and tell Francis all. about it They 
Ihen went to /rancis's cell — they told Joseph that Francis was 
going to confess — reason was Joseph had a wife and family, and 
he might get a pardon afterwards — I asked what question Col- 
nrmn asked, if any of Francis — he said he asked some and Francis 
answered— don't remember the question — He said confession 
ould do no lir.rm, as they had evidence enough to convict 
Dick as principal, 

Messrs. Shepherd and T.eadwell, both of whom contradicted 
the testimony of J. J, ^napp, Senior. 

Stephen BRt)WN, sworn. — Live in Danvers — In April lived in 
Lynnfield. a part of the time lived at the Hotel — Palmer wai 
there on Wednesdav^before Fast — come there in the morning, at 
half past nine — did not see him when he come — staid till Satur- 
day afternoon, or Friday — ^I saw him on Saturday 
again there, between seven and eight o'clock — when he came 
into the bar-room. 

Elizabeth Benjamin, sworn. — Remember the night Capt. 
White was murdered — must have made the bed of Francis Knapp 
or should have remembered it — he came down as usual next 
morning — 1 went to bed about nine — Mr. Phippen Knapp was not 
in bed that night — saw him next morning in the keeping-room 
writing — his brother Samuel sleeps with him — I got up about five 
— heafd of the Wen ham robbery — remember Francis and Joseph^s 
going out that night after dark — don't remember to have seen 
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N. P. Knapp — did see Joseph and Francis — when I caine doivn 
in the moroing, Phippein was writing— shutters not open. — ^ 

The evidence here closed on hoth side* Mr. Dexter com 
menced the clesing argument for the prisoner. The publisher 
intended to have inserted a portion ef the ingenious and learned 
argument of Mr. Dexter ; evidence in the case already occupy- 
so large a space we have qeen compelled to omit it. 

Mr. Webster began to close the case, on the behaff of the 
go vejnmcnt, immediately afterward, and continued his address 
to the Jury till the Court adjourned, at one o'clock. He defen* 
ded the Committee of Vigilance, and the citizens of Salem at 
large, from the imputations which he said the learned counsel 
on the othertide had attempted to cast upon them for the in- 
terest they had taken in bringing the perpetrators of so attro- 
cious a crime to justice. A great occasion had been made for 
the display of sentimentality, of the circumstances that rewards 
had been offered, that a committee had been chosen, and that a 
special session of the Supreme Court had been appointed by the 
legislature for the trial of the offence, — of which legislature 
it had been said that one of the legatees was a member. But, 
there was nothsng uncommon or improper or uncommon in all 
this. In 'the case of Maj. Goodrich, not only was a large re- 
ward offered, but it was raised by subsciiption, and a committee 
was chosen to attend to the subject And as to the special 
session of the Court, it was a matter of absolute necessity ; as 
without it, it would have been impossible to try the culprits at 
all, the law requiring a majority of all the Judges to be upon the 
bench in every capital case, and the engagements of the court 
precluding the possibility of their bein^ together a sufficient 
tengthof time during any regular term, m this county, for the 
next three years. 

Much that he thought gratuitous and uncalled for, had been 
said on the other side, with respect to the employment of extra 
counsel on the part of the ^vernment, as if it were an unprece- 
dented thing ; but nothiigwas more common in cases of im- 
portance, it was done in the yerj he had just referred to, that 
of Maj. Goodricli's Robbery. The respected head of the Bos- 
ton Bar, Mr. Prescott, had been called in on that occasion to 
aid the government in the prosecntion ; and in that case the 
counsel on the other side had occupied themselves rather in re- 
futing his arguments than in carping at his presence. 

The Jury had been told that they were placed there to shield 
and protect the innocent. And so they were. But it was the 
innocent man who in the pe^ce of God was reposing, at the prop- 
er season of rest, in the recesses of his own house, ih his own 
bedchamber, that they were ^lled upon to protect in this ease. 
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An attempt had been made to arouse their f ympathy for the 

priiotier, anh their indiffnatisn againsrt those who had succeeded * 

in delecting him^ as if the detection were a greatef* crime than 

the murder; as if the horror with which such dreadful and en- I 

ormous guilt filled a peaceful communitj, were^a just theme of f 

reproach' Had the event been passed over with apathetic in- ^ 

dinerynce which the gentlemen seem so mnch to tiave desired^ i 

the community woule have deserved a repetition of the crime. 

A verjr strong attempt had been ma4e to depreciaae the val- 
ue of the evidence presented kj the government, and it had 
somewhat contemptuously been sijleiituff! It was stufi*, in- 
deed, but not '^sucn stuff at dreams are made of." It would 6e 
his (Mr W.'s) business, to weave the same $hff into such a web 
as should demonstrate the guilt of the prisoner. . 

The testimony of Leightonythe yoimgfarm servant on Knapp's 
residence, was the first to be conridered, and here it must be 
acknowledged, that he was nos by any <means a prepossesing * 

witness. He bungled^ and stammered, and hesitated; and evi- 
dently testified with the greatest reluctance. He had contra- 
dicted himself, stating at one time that.he had nothing to testi- 
fy, and at another that he did not want to give evidence in the ' 
case. But for all this, it was plain he had spolken the truth. 
Nobody pretended to intimate that his evidence had been put 
into his mouth by others, and it must be apparent to all, that 
the lad was incapiible of inventing so pregnant a testimony. The 
few woirds repeated by the witness contained sudh a concentra- 
tion of meaning as was evidently altogether beyond the reach 
of his powers of comprehension. ^^J^anJ^when is Dick going 
to kill the old manV^ By this simple interrogatory, is clearly de- 
veloped a conspiracy, comprehending no less than three persons 
to murder a fourth. "Truth is stranger than fiction;?' had it not 
actually occurred, it would not have entered into the heart of 
man to devise such a tale. Besides, every tendency which the 
witness could have to falsify his t^stimony^ must lead him to 
the aid of the prisoner, with whose brother he was an inmate in 
the same family, and for all that, appeared upon the best terms. 

It had been suggested that it was very improbable snch a con- 
versation shoiild have occurred at the time and place and under 
the circumstances represented.- The brothers had been together 
several hours in the morning, and ft was very improbable, it is 
said, that all at once, after dinner, and without any prelimmary ^ 

discourse, this conversation sheald have begun thus abruptly. — 
But it wi^ no more improbable (Mr. W. said) than that any other 
conversation should have then taken place. Conversations were 
always taking sudden and aneipected. turns, and so were occur- 
rences. Nothing probably could have been more unexpected to 
the gentlemen of the jury, two or three weeks ago, than to be 
called upon to decide in this case. It was just as proba ble that 
6 
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tbi^y would have to do^jL as aoy other 12 men, but no more so. — 
Yet here they were.— Iiowever, with regard to this dialogue, ab- 
rupt as it seoDied od repetition, Mr Webstei^wasDot by any means 
sure that thesd words were the commeoceoiieDt. The jury well 
knew that it was by the iotooatioD alooe that }hat point could be 
decided, and the witness was evidently incapable of tiansmittiDg 
that. By emp hasising thus : ^' When is Dick going to kill the old 
man?'' it is plainly seen, that it is but the repetition of an id^a be- 
fore expressed^ and so It may be varied in half a dozen ways. 

An attempt Bas been made to destroy the, testimony of/^oilMer; 
by intpeachmg bis chtyracter^and witnesses had been brought here 
from a great diatance, to show that he was unworthy of ^credit. 
Mr Webster said he should not undertake to def^d him. He 
had been convicted of an in/^moua crime in a neighboring State, 
and confined in the State Prison, and this was very muc^ to his 
discredit It wa^ still more to his discredit, however, that he wiis 
the chosen associate and confident of same of the conspirators ia 
in this horrid aBairr*that he was the inmate and ally of the 
Crowoinshields. But from-what sort of men did the learned 
cottose^l on the other side expect to procure evidence in such 
cases? l*he projectors and perpetrators of such crimes were not 
in the habit of commuiftcatiog their schemes te quiet and respect- 
able citizent, but to omd whom they consider, at least, suitable co- 
adjators in the execution of them. Palmer's testimony bore inter- 
nal evidence of its troth, and the only particular in which an at- 
tempt had been made to impeach it, failed completely. It was 
corroborated by other testimony, in such a ooanner that it could 
not be overthrown. The case however, did not depend upon 
Palmer's testimony; neither did it depend upon Leighton>. De- 
prive the government of either, or both, and it still had a perfect 
case* 

The letter of Palmer to Joseph Knapp, andjthe pseudonymous 
letters of the latter to Mr White and Dr Barstaw, which Mr Web- 
ster read, he considered a demonstration of the guilt of the 
Knapps. And here be was led to remark upon the folly of guilt! 
It seemed to be the ordinance, as w^ll of nature as of revelation, 
that honesty should be the only good and wise policy. He only 
walks safely who walks uprightly. Quilt always stumbles. No 
roiad is smooth enough^ no turnpike broad enough for the guilty 



The writing of thdse lettei^, which was in fact tantamount to a 
confession of guilt, on the part of Jo Knapp, was an act of such 
supreme stupidity that it really seemed almost to proceed from a 
direct interposition of Providence. No other cause seemed fully 
adequate to account for it. No person who liad seen the l.crtter 
of Palmer, under the signature of Grant, threatening Jo and his 
brother Frank with exposure, could have had a doubt on rtading 
the letters put into the Salem Post Office, that they were written 
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by one of^he Knapp's, and that they were the guilty men. There 
was confession in every linei and detection in every letter. 

Hon. Samuel Putnam, presidingJustice. theti <|iarged the Jury. 
They retired at 1 o^cleck, P« Bf. Friday, A^« i^O, and at 20 min- 
utes past 6, returned a verdict ofQVISiTirillll 
In piirsuance of a v^dict of the Jury given on Friday 80th Aug. 
John F Knapp was on Saturday following, placed at die bar to 
receive the Judgment of the Court Hon. Samuel Putnam de- 
livered the opinion of the Court in a solemn and aQecting manner. 
It was expected by many, that a motion forj an arrest of 
judgment weuld have been made by the prisoner's counsel, but 
no such was ofifered. At 9 o'clock, sentence of death was pro- 
nounced, during which time the prisoner manifested ttie most en- 
tire indifference ; his eyes rolled not wildly in their sockets— ^is 
hands cletiched not as the ear caught the words of deaths-no 
blood rusl)ied to tlie crfaeek-— oo quivering of the lip--no blasph<;- 
moutdeiaunciation escaped the mouth. All was indifference and 
unconcern { from the commencemient of his first trial, to the last 
moment of his sentence, and it may be said when on the very*thres 
hold of ^temity, he remained unmoved bf the scene pres^*^*^'' 
before Mm. 

Th^ remarks of the Attorney General are the dans as in tbs foAner trials 
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PAIiMER'S liGTTER. 

BsLFAtTi Hay 13, 1830. 

j}gar /9!r|*— 1 hate taken the pen at this time to address an otter 
stranger, and strange as it may seeiH to yon, it U for Ihe pnrposie 
of reqtMsting the loan of three hundred atid fifty dollars, for which 
t can gnre you no security hnl my word, and in this case consider 
this to be sufficient. My call for money at this time is pressing 
or I wonld not trouble you ; but with that sum, I have the pros- 
pect of ttuming it to so much adyantage, as io be able to refund it 
with interest in the course of sit montns. At dl events I thiiik it 
will be for your intereit to comply widi my request, and that im- 
mediately — that is, not to put on any longer than you reciere this. 
Then set down and enclose me the money with as much dispatch 
as poM%le, for your own interest. This, air, is my advice, and if 
you do not comply with it, the short period between now and No- 
tember will conTince you -that you have dtnied a request, the 
granting ef which will never injure you, the refusal of wnich will 
minryou. Are you surprised at this assertion — ^rest assure^ that 
I make it, reserving to mvself the reascms and a series of facts, 
which are founded on amen a, bottom as will bid defiance to prop- 
erty or (quality. It is useless for me to enter into a discussion of 
facts which must inevitably harrow up your soul — ^no: — ^I will 
merelv tell you that I am acquainted with your brother Franklin, 
and also the business that he was transacting for you on the 2d of 
April last ; and that I think you was very extravagant in giving 
one thousand dollars to the person that would execute the busi- 
ness for YOU— but you know best id>out that, you see that such 
things will leak out. To conclude, sir, I will inform you, that 
there is a gentleman of my acquaintance in Salem, that will ob- 
aeryedM^t you do not leave town before the first of June, giving 
you sufficient time between now and then to comply with my re- 

Sest ; and if I do not receive a line from you, together with the 
ove sumj before the 22d of this month, I shall wait upon you 
widi an assistant I have said enough' to convince you of my 
knowledge, and merely inform you (hat yod can, when you aa- 
a wer, be as brief as possible. Direct yours to Ch)lrlbs Obant, 
J un. of Prospect, Maine. 
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